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NOTE: FINAL LEASE AGREEMENT AND CONTRACT DOCUMENT WILL BE TAYLORED TO REFLECT TERMS AND
CONDITIONS OF SUCCESSFUL OFFEROR’S PROPOSAL.

(5/28/15)

LEASE AGREEMENT AND CONTRACT

THIS LEASE AGREEMENT, entered into on this day of
, 2015, by and between the COMMONWEALTH OF KENTUCKY,

the Finance and Administration

acting by and through Lori H. Flanery, Secretary.

, whose address is

the Finance and Administration Cabinet has approved the final accepted proposal.

NOW, THEREFORE, the Lessor and Lessee hereby agree as follows:

1. This Lease Agreement shall consist of (1) this Lease Agreement and Contract; (2}
the RFP (and any addenda thereto), and (3) the Lessee’s final accepted proposal
submitted in response to the RFP. In the event of a conflict in language between the
documents referenced above, the provisions and requirements set forth and/or referenced
in the Lease Agreement shall govern. All written addenda and supplements shall take
precedence over the documents they modify. In the event the Lease Agreement and
Contract does not address an issue, then the provisions of the RFP shall prevail over
contrary provisions in the Lessee’s submittal. However, the Lessor reserves the right to




clarify any Lease relationship, in writing, with the concurrence of the Lessee and the written
clarification shali govern in case of conflict with the applicable requirements stated in the
REP or the Lessee’s final accepted proposal. In all other matters not affected by the
written clarification, if any, the Lease shall govern.

2. Premises: This Lease is granted to the Lessee for use of the following areas within
the FSOB (all as identified on Exhibit A, attached hereto and made a part hereof):

) &quare feet of ‘white’ or ‘shell
fit up and operation of food

a. The Lessor shall lease to the approximately 4,1(
space located on the first floor of the FSOB, f
services/café for the FSOB, by and at the L

b. The Lessee shall also be allowed the non:exclusive use of 217 square feet of
shared storage space (to be shared with sundry shopi:storage space).

c. Also, the Lessee shall be allowed the -exclusive use of the public restrooms
indicated on Exhibit A as WomeniRR1.

occupants and visitors to the FSOB.
d. The Lessee shall be allowéd, non-exclu

solely forth:e construction and operation of
in the Lessee’s final accepted proposal to

ive days:per week (Monday through Friday, excluding state
in). The mandatory, minimum, hours of operation are 11:00
Lessee may also utilize an adjacent, outdoor dining patio
ut will be also available to building occupants without

[Option Breakfas hile the primary goal is to provide food service for a minimum
of one meal per day (lunch), five days per week (excluding state holidays), the vendor may
also elect to provide a second meal per day (breakfast), five days per week, excluding
state holidays. Should vendor opt to provide breakfast as well as lunch, the mandatory
hours of operation for breakfast would be 7:00 am. to 10:00 a.m.}

[Option Food/Beverage Service to Conference Center: The food services operation
may include the opportunity to provide food/beverage services to the conference center
also located on the first fioor of the FSOB and to special events to be potentially held in the
indoor or outdoor dining areas during ‘after-hours’ of the food service operation. This
potential food /beverage service for the conference center will be at the option of the
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groups sponsoring the special events. Vendors should indicate in their proposai if they
heed to have first-right-of-refusal’ as part of their proposal; however, all vendors should
consider that even without the ‘“first-right-of-refusal’, the potential exists to offer services for
the conference center. ]

[Option Additional Food Services Operations: The Commonwealth of Kentucky
manages three (3) food services operations in three (3) additional state-owned buildings in
Frankfort, KY, which are not part of this soficitation at this time. However, if vendors are
interested in including these three, additional, food services areas, the Lessor would
consider and potentially pursue that option. ]

b. The Lessee shall be required to provide all:food services operation/café
space fit up, labor, food, equipment and suppli r.to operate quality dining
services. See Section ___ herein. ; :

c. Prior to commencing operation;

shall have same inspected/passed by the Hea
Kentucky The Lessee shall al '
pertaining to or regulating food sef

facility, without the p
in writing to the Divis

Fagilities and Support Services shall routinely monitor all
erform dby the Lessee or its agents under the terms of this

btain all occupancy and/or other permits required by state
al public to patronize the food services area.

g. The Lessee may not remove the structures, improvements, and equipment
erected or placed upon the premises without the prior written approval of the Lessor,
except upon termination of this Lease as provided herein. Upon approval from the Lessor
to remove any structures, improvements, or equipment placed upon the premises, the
Lessee must repair any damage to the premises resulting from the removal of the
structures, improvements, or equipment.

h. The Lessee shall be responsible for assuring that the food services operation,
authorized by this Lease, provides services to the best standards prevailing for similar
businesses.




i The Lessee shall provide first class quality food and beverages, and such
other services as are of the highest quality commensurate with industry standards and as
agreed to by the Lessee in its proposal. The most important consideration of this Lease
Agreement and Contract is that the Lessee provides excellent quality of food and services
with reasonable prices.

j- The Lessee shall comply with such price, quantity and quality standards as

Lessor may from time to time require, and shall promp

o established shall not be
servlces offered for sale

The selection, prices, portion sizes and quahty ‘
changed W|thout the written consent of the Le_

rove all goods and
services sold on the premises. Serwc:es sha oyees and other

patrons without discrimination.

k. The Lessee shall u C
uality of ‘the;products sold or the services
) utilize the f

peratloh and shall be required to maintain this equipment
sole expense.

without the prior written ‘approval of the Lessor. The Lessor shall consider reasonable
suggestions from the Lessee for desired modifications; however, the Lessor shall decide
upon modifications at its sole discretion.

0. The Lessor shall have the right to use the indoor and outdoor dining areas of
the dining facility for special occasions, meetings, or other assemblies at any time other
than regular operating hours of the food service Lessee. The Lessor shall also have the
right, if Lessee exercises their first right of refusal or is unable to provide catering service,
to engage other food service providers (such as caterers) for the performance of special
functions held within FSOB, or on the grounds surrounding the buildings, except during the
regular operating hours of the food service Lessee. Should any outside provider/caterer or




Lessor department desire to utilize the kitchen or food preparation facilities provided by the
Lessee, that provider/caterer/department will be required to negotiate an agreement with
the Lessee and make reasonable payment for the use of this area to the Lessee. The
Lessee agrees to reasonable accommodate this use for a reasonable price. Any outside
provider/caterer or Lessor department shall be expected to return the premises to the
condition in which it was found.

p. In order to promote the Lessee’s operations in a more efficient manner, the
parties hereto agree that any advertisement or promotional material, whether in print form
or through the media, shall be submitted to the Less: F written approval, prior to the
publication or broadcast of such material. Any reject aid material by the Lessor shall
be accompanied by a written explanation for said

q. Lessor shall be responsible for erisuring that such provisions are enforced.
Major deviations from these provisions will hot be made without the prior written approval of

the Division of Real Properties, Finance an Administratiqn Cabin

comply ‘With, all applicable; and federal statutes and regulations. The Lessor
anticipatesthat this Agreeme 1allicommence upon signature of the Secretary of
Finance for plirposes of Lesség's assistance with layout of kitchen design, etc. The food
services operatic ifity shall:not become operational until notification from the Lessor,
based on notice that;the construction of the food services operation at the FSOB is
completed and all regulatary:agencies have approved said operation.

6. Hours of Operation: The Lessee’s food services operations/dining facilities, as a
minimum, are expected to be available Monday — Friday (except state holidays below) as
follows: Note: change if Lessee's proposed hours go beyond minimum

Employee Dining Services Customer Access  7:00 am ~ 2:00 pm
Breakfast (if offered); 7:00 am — 10:00 am
Lunch: 11.00 am — 2:00 pm

Extended Services (During Building Optional Extensions: 7:00am to 5:30pm

Operations)

Extended Services (After-Hour Building Optional Extensions: 7:00am to 10:00pm




Qperations)

Delivered Meeting Rooms Refreshments | Various locations, as requested and
and Special Functions Catering scheduled

Full menu(s) for required meal offerings shall be available, at a minimum, during lunch
between 11:00 a.m. and 2:00 p.m.

b. The Lessee shall close the food services operatio
following holidays:

Good Friday — %2 Day
Memorial Day — Last Monday in;

Labor Day - First Monday in September
Veterans' Day — Eleventh Day of Novembe
Thanksgiving Day — Fourth: &

e ©® @& © & & & & O
=
o
)
o
®
=
o
®
=0
o
]
j=
D
<
1
n
o)
c
po
=
Q)
@
<

>hristm ;ﬁ“ojjgdays shall be the holiday
cky Personnel Cabinet or notice by

; hen Lessor's offices are open, but employee
pacted significantly, the Lessee may adjust the operations
ovide feasonable accommodate of the needs of patrons
. (i.e. hazardous road conditions due to snow, area-wide
e is required to formulate a contingency plan for this
s for the food services and obtain approval of the Lessor in

ntation on an ‘as-needed’ basis. This contingency plan should

adjustment in‘op
advance for imple

indicate the conditions of significant impact that would need to be present before
such an adjustment is implemented.

7. Food Services Operation Responsibilities: The Lessee shall provide first class
quality food and beverages, and such other services as are of the highest quality
commensurate with industry standards and as agreed to and included in the Lessee’s
proposal. The Lessee shall provide excellent quality of food and services within
reasonable prices. The Lessee shall comply with such price, quantity and quality
standards as the Lessor may from time to time require, and shall promptly change, correct
or modify the price or quality of any item after written notice to do so; provided, however,




the Lessor shall exercise all authority and rights of approval under this Section in a
reasonable manner. The selection, prices, portion sizes and quality of all items so
established shall not be changed without the written consent of the Lessor.

a. This Agreement allows the Lessee to utilize, fit up and furnish of the Lessor's ‘white
space’ area within the FSOB and for the operation, staffing , management, and
maintenance of a food services operation, which shall include a small cafe-type
food service/dining facility, an outdoor terrace, dining area, and potential
opportunities for special functions catering, coffég service and carry out. The
Lessee shall provide and/or is amenabie to:

1. iety, nutrition, quality, and
nods, whenever possible.

healthy choice items.

2. cts are available

and the Kentucky y.standards and

pricing requirement

7. Provide a;;_:““" ah::':\wareness program that includes and identifies foods that
are low in calories, sodium, sugar content and saturated fats.

8. Provide service of high quality recognizing the Lessor’s need to economize
on space and utility costs.

9. Be responsive to changing meal trends, special requests by Lessor staff and
visitors, and patron preferences.




10.Be able to produce the menu with Lessee's staffing plans, adjusted as
needed in accordance herewith and the equipment available on the
premises.

11.A menu board, provided by the Lessee, will be prominently displayed at the
entrance of the food services area. Descriptions of daily specials are to be
merchandised at the individual service area stations by use of point-of-sale
signs, small posters or other attractive signs that are not ostentatious. Any
such signs shall be removed at Lessor's 1 st

12. The Lessee shall be required to provig
operate high quality dining services"

13.The Lessee shall use its b
gross sales possible withou
services provided.

e, in or about the FSOB or in
ything which is illegal or unlawful,
he Lessee shall not use these

ng, or is't
ining areas®

provider/caterer or Lessor department shall be expected to return the premises to
the condition in which it was found.

8. Lessee's Procurement of Products: The Lessee shall procure ail food, beverages,
and cleaning supplies for all food service facilities described herein. The Lessee shalltake
advantage of all available trade, cash and quantity discounts to be able to maintain the
lowest possible prices in the food service operations.

a. Lessee shall comply with the following minimum purchase specifications:
¢ All food shall be fresh, frozen or canned.
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e Beef shall be USDA Grade Choice, yield grade 2 or 3

¢ Pork shall be USDA Grade Choice No. 1

» Veal shall be USDA Grade Choice, yield 2 or 3

s Lamb shall be USDA Grade Choice, yield 2 or 3

« Poultry shall be US Grade A, USDA Inspected

s Pizza

e Cured meats and sausages shall be made accoiding to federal and state laws

o Fresh fish and seafood shall be top grade; .frozen fish and seafood shall be a
nationally distributed branch, packed und; inuous inspection of the USDA

¢ Cheese shall be US Grade A
¢ Eggs shall be US Grade A

e Milk and milk products shall be U:
shall be made available.

Grade A. Skim milk; 2% milk and whole milk

free of contamination and

: ‘coffee including specialty flavored
‘juices (regularand low sodium) and soft drinks.
il:be made available as well as Cappuccino.
sold, served or furnished by the Lessee,

‘bé; responsible for acquiring all small wares and shall be
sociated with all necessary replacement of same. Title to all

to all foods, beverages, small ware shall remain with the
Lessee.

c. State employees/guests will be asked to participate in recycling of aluminum, glass
and plastic products. Lessee’s dish rcom labor must remove paper, etc.

d. The Lessee is responsible for breaking down cardboard boxes and transferring
them to the appropriate recycling areas.

e. The Lessee is responsible for removal of all trash from the dish room, serving and
kitchen areas and transferring it to the appropriate disposai location.




f. The Lessee is responsible for housekeeping of the complete kitchen, the serving
and dishwashing area, the employee food service area, outside terrace tables,
including emptying of trash receptacles in all related areas and transferring it to
appropriate disposal location.

9. Dining Service and Food Preparation: The employee dining facility may include the
following suggested stations:

« Tray/Silver Pick-up
» Soup/Salad/Dessert Station (self-servic
¢ Deli Station (attended or self-servnce)
e Pizza Station (self-setvice)

o Special Coffee Station including
popcorn machine, frozen yogu

» Hot Food Station (attended)
Grill (attended) ’

am noveliies cabinet,

takeout orders, and.
by the Lessee to:
biodegradable cont

”_Iuahty Lessée shall offer food products meeting the highest standards for
nd quality of ingredients, at a reasonable and competitive
seasonal offerings which must not be limited to daily,

(and 260.017) by acquiring, when available, Kentucky grown agr;cultural
products, and if products vendor(s) can meet the applicable quality standards
and pricing requirements.

. Affordability: The Lessee shall offer high quality food products at various
price levels to meet the needs of all customers.

. Full Service Capabilities: The Lessee shall provide a full range of food
services, i.e., salad bar, sandwich bar, hot foods, cold foods, etc., to meet
individual employee, department and agency needs and preferences.

o Healthy Food: The Lessee shall provide healthy, well-balanced, and
nutritional meals or food items and to provide nutritional information on items
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served. The Lessee shall ascertain that a minimum of ten percent (10 %) of
the menu items shall be healthy choices.

o Prompt and Pleasant Service: The Lessee shall offer a food service program
that is attentive and responsive to customer expectations, and delivered in
the most expedient manner possible to reduce wait time of customers.

. Environment. The Lessee provides a comfortable and pleasant environment
to relax or discuss business with a positive and productive attitude.
. Financial: The Lessee shall operate the cqmﬁlfete food service program ata

straight profit and loss basis without sub idy’by the Lessor.

11.  Eauipment Provided by Lessor: the Lesso 5
food services area (café), and tables, chairs, ¢ ;
area, in the quantity indicated as the cap; i

proposal. (Intended targeted capacity is 20 for the indoor food se' ices area and 40 for
the outdoor dining area). The Lessee shall, work w;thj the Lessors space plannlng

ide tables and chairs for the

selections determined by the Leg:
equipment from the premises.

e'separately metered, by and at the Lessee’s
';fche FSOB for domestic water, gas, and electric; and

Electric — FRANF "PLANT BOARD
Electric service " be prowded through the electrical distribution wires and
facilities of the FSOB food service area separately metered, with Lessee to be
solely responsible for uttilt[es for its area.

Telephone
The Lessee shall be responsible for obtaining any required direct-line telephone

service. The Lessee shall pay any/all charges assessed for telephone service.
Waste Water

Waste water sewer for the food services operation, and dining facilities, area shall
be through the FSOB sanitary sewer system. The construction of the FSOB
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includes a 1,000 gallon grease trap located outside the building.
Maintenance/service of this grease trap shall be the sole responsibility of the
Lessee.

Domestic Water — Frankfort Plant Board
Domestic water service shall be provided through the plumbing distribution system
and facilities of the FSOB; food service area separately metered, with the Lessee to
be solely responsibility for utilities for its area.

Gas — Columbia Gas of Kentucky
Gas service shall be provided through the ga
the FSOB; food service area separately
responsible for utilities in this area.

ibution system and facilities of
ith the Lessee to be solely

area and the outdoor
ilittes shal! be the

or the food servic
\e[ surroundmg these'f

d. Garbage and trash collecti
terrace dmmg area, and the areas imme

areas inside and out. The Les :
receptacies into the FSOB s trash/r

gr"dumpste ocal
' spons' : [e for contractmg with a trash

mspectlons A copy G ,,'A ‘i’spection reports received by Lessee shall be immediately
sent to the FSOB superintendent. The Lessee shall include action plans to correct
conditions causing the violation. The Lessee shall immediately notify the FSOB
superintendent of all inspection dates, and the Lessor shall have the option to be present
at all inspections and shall be given prior notice thereof whenever possible.

a. In the event the Lessee does not take immediate action fully satisfactory to the
Lessor to cure all conditions causing said violations, Lessor retains the right (at the
non-reimbursable cost and expense of the Lessee, unless such violation resulted
from failure of Lessor to perform its obligations hereunder) to take all acts and
actions that Lessor believes to be reasonably necessary to promptly correct all
conditions which caused said violations or potential violations. Any fees
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incurred/action required to satisfy stated or potential violations, shall be the sole
responsibility of the Lessee.

. The Lessee shall be required to repair any damage to any facility at the FSOB,
including damage to plumbing and electrical systems, caused by negligence,
reckless or willful conduct of the Lessee or anyone acting on its behalf, including but
not limited to its agents or suppliers.

Hilly any portion of the facilities
ase of remodeling done at the
the responsibility of the Lessor.

. The Lessee, at its sole expense, agrees to repair:]
damaged or affected by remodeling except in {
Lessor’s request, in which case such repair‘sh

. The Lessee shall, at its sole expense,:h intain all fi
facilites and keep all lines betwegn fixtures and "ba
obstructions and free from damag lting from the Les

e connections within the
ic systems free from
's gperations.

. The daily cleaning of floor and wall areas
and chairs shall be the responsibility of the: Les:
Lessee shall stack the chairs ori:the dining tables to allow major scrubbing and/or
vacuuming of the dining room.floors: ven

ifchen, service atéa, and all tables

e fesb Bﬁle for the periodic cleaning of
and related vents and fans. All of the

“feplacement cost of all air and hood exhaust systems. The
expenge, be responsible for maintaining all other HVAC
ated auxiliary units.

not limited to 'ﬁm:ﬁo imbing and electrical repairs, serving line counter repairs,
lubricating equipment, and periodic maintenance checks. The Lessee shall be
responsible for cleaning the grease traps every six months. The Lessee shall be
responsible for all required testing, inspection, and maintenance cost associated
with the fire prevention system,

. The Lessor shall be responsible for maintenance and repair of permanent structures
including, but not limited to walls, floors, doors, ceiling, and roofing repairs, major
plumbing and electrical system repairs, bathroom fixtures, sprinkler systems,
windows, and permanently affixed table and chair repairs. Purchase and installation
of all replacement equipment and/or personal property shall require the approval of
the Lessor.
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14.  Site Maintenance and Cleanliness: The Lessee shall, at its sole expense, maintain
and keep the interior and the area immediately surrounding the food services operation
and outdoor eating area at all times in excellent order and repair and in an exceptionally
clean and sanitary condition, in accordance with the highest industry standards pertaining
to operations at similar facilities, upon the request of the Lessor. Public restrooms are the
responsibility of the Lessor and are exciuded from this provision. All leased premises
floors shall be policed and mopped, countertops, tables and chairs policed and cleaned,
outside dining area cleaned, and trashcans emptied, by arid at the expense of the Lessee,
on an as needed basis and/or as determined by the Léssor. The Lessor has the right to
disallow the use of any cleaning products, practices ipment which, in the opinion of
the Lessor, may do damage to FSOB property.

ein:

water fountains, doors, posts, pilfars
sor:will be responsible for the

itor the dining:areas bef

lean and ordérly fashio

shall continually.bus any remaining dishes, trays, and trash during operating
- cleaned and chair seats brushed off continually and upon

es in non-food areas. All cleaning chemicals used by
propriate MSDS information posted in an area common to ali
its employees and Lessor.

. The Lessee is responsible for properly disposing all trash in the receptacles
provided. Proper disposal must include a program to recycle all glass and
aluminum that meets the Lessor current recycling policies.

Furthermore, Lessor and the Lessee shall jointly develop evaluation checklist and
customer satisfaction surveys to monitor and evaluate mealtime delivery and food quality.
The Lessee (at different times) will be responsible to complete three (3) checklists to
monitor compliance with the standards set forth in this agreement.
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Lessee shall assist in the Lessor maintenance program by completing the following at no
additional cost to Lessor: '

o At the request of Lessor, the Lessee shall provide manufacturer recommended
scheduled maintenance or maintenance agreements for equipment to the FSOB
superintendent. The Lessee shall immediately notify FSOB superintendent of any
major equipment failure that will adversely affect the food service operations or
result in spoilage of food, etc.

¢ Lessee will repair the item or call the appropr service agency for equipment
repairs as specified in above section. If the ssee.notices any condition which is
unsafe, unhealthy, or in any way could ‘cause ccident, the Lessee shall

immediately make or cause to be mad ropriate p,_;irs to remedy the condition.

« Lessee immediately shall notify FSOB superintendent, in writing, of any accident or
safety hazard. Lessee shall also advise FSO . superintendent in writing, of
whatever action the Lessee has taken to ny safety hazard; The Lessee

4|l Commonwealth of Kentucky and
county safety standards a

proper precautions to protect:
protect all property.from any da

f employees and other persons and to
n:whatever cause.

the purpose of inspecting or carrying out

ccupational Safety and Health Act of 1980,

sible for any violation of it or any citation
Tfemedy any conditions

sshall be;responsible for paying all state, federal, and local
| to the ogierations conducted on the Leased premises. The
and personal property taxes arising out of this Agreement
ed thereby. Any other taxes levied upon this contract, the

t or services delivered pursuant hereto shall be the

and the transactions contem
transactions, or the: guig

responsibility of the L&s

16.  Liens Against the Leased Premises: Nothing in this agreement shall in any way be
deemed or construed as constituting an order or request by the Lessor, expressed or
implied, to any contractor, sub-contractor, supplier, materialman, or laborer for the
performance of any labor or the furnishing of any materials for the maintenance of any
improvements on, alterations to, or other improvements of the Leased premises; nor as
giving the any right, power, or authority to grant for or permit the rendering of any services
or furnishings of any materials that would give rise to the filing of any mechanic’s liens
against the Lessor's property or the Lessee’s Leasehold interest therein.

Furthermore, the shall not suffer or permit any mechanic’s or materialman lien to be
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filed against the Lessor's property or the Lessee’s Leasehold interest in the Leased
premises by reason of work, labor, services, or materials supplied to or claimed to be
supplied to the . If a mechanic’s or materialman'’s lien shall be filed against the Leased
premises or the Lessee’s Leasehold interest at any time, the Lessee shall cause the same
to be discharged within thirty (30) days after the notice of filing thereof by payment, deposit,
bond, an Order of a Court of competent jurisdiction or otherwise. If the Lessee, in good
faith, disputes the validity or correctness of any such lien, then it may refrain from paying or
causing the same to be discharged of record, but it shall diligently proceed to initiate and
conduct appropriate proceedings to determine the correctie: s or validity of such lien. The
Lessee shall not be deemed to be in default under this agréement while such proceedings
or litigation are being conducted in good faith by it,: ever, if the Lessee fails to cause
any such lien to be discharged within the period afor: ;-or fails to contest the same as
provided above, then the Lessee shall be deeméd.to be in de of this L.ease which shall
be a basis for termination of said Lease. :

17.  Subleasing, Assignments, or Mortgages of Lessee's Interest: ‘During the course of

to the terms of the:
conditions of the Leas

“qt assignment, mortgage, or subletting.
inéss status (i.e., partnership, corporation)

18.  Alterations/Renovations of the Premises: The Lessee understands that the food
services area shall be nmiade available as unfinished shell space only. Basic utilities shall
be brought to the shell space as part of the FSOB construction project, but not distributed.
Distribution shall be by and at the sole expense of the Lessee. All food services fit-up
construction shall be at the Lessor's sole expense.

The Lessor reserves the right to implement future capital improvements at the expense of
the Lessor. The Lessee shall make no alterations to the facilities or other capital
improvements, including interior décor, without first submitting a schematic drawing of its
proposed changes and obtaining prior written approval from the Finance and
Administration Cabinet’s Division of Engineering and Contract Administration.
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The parties hereto agree that the Leased premises are to be utilized in their “as is”
condition, with fit up for a food services operation according to the Lessee’s propo
submitted in response to RFP# . As soon as practical, but no longer than ghe
S after the executlon of the Lease between the parties, the
Lessee shall submit for prior written approval all plans and specifications for the food
services operation, and the Lessee shall obtain prior written approvals from all local, state,
and federal regulatory agencies, including but not limited to Finance and Administration
Cabinet, Division of Engineering; and the Department of Housing, Buildings, and
Construction prior to beginning construction. The Le see shall not be authorized to
construct, erect, or place any structure or other facility.uf port the premises without the prior
written approval of the Finance and Administration. net. Requests for same shall be
made in writing to the Finance and Administratior

i

protection, electric, and commumcat[ons Service
electric, and sanitary sewer servi¢e beyond rouqh
hereto, depicts a drawing that cle
Exhibit __ depicts the rough-in an

‘fepairs to'thie premises shall be subject to
onwealth of Kentucky and the Americans
lude any and all building inspections, which
or to commencement of the Lessee’s

document services for the food services areas. The
Lessee’s kitchen designer shall coordinate the food services design with DECA.
DECA shall have review and consent authority over the food services design. The
Lessee shall beé“able and prepared to interact with the FSOB design team
throughout the preparation and execution of the food services design/construction
documents. The Lessor shall provide such consulting services in a timely manner
so as not to delay the project schedule appended hereto, and fully incorporated
herein as Exhibit ____

Fit-up, by and at the Lessee’s sole expense shall include all gypsum drywall on the
perimeter stud walls of the ‘white space’, interior partitions, finishes, equipment,
mechanical, electrical, plumbing, fire protection systems and other necessary
improvements not a part of the food services ‘shell’ or ‘white space’ construction
provided under the FSOB construction documents
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The Lessee shall provide, install, and hook-up, at no cost to the Lessor, all
equipment and casework specifically necessary for the food services areas. Food
services exhaust hoods shall be purchased/installed by the Lessee; however, the
Lessor will provide a primary exhaust fan and exhaust duct routed through the
FSOB _ . Modifications to the FSOB-provided exhaust fan and duct, if
necessary to accommodate the Lessee’s fit-up, shall be the sole responsibility of
the Lessee. All required testing and approvals of the entire food services exhaust
system shall be the Lessee’s responsibility and e Lessee’s sole cost.

¢. Any alteration, renovation, major repair, or o provements which the Lessee
desires to make io the premlses shall re rior written approval of the
st e for permission to make

g. Such improvements, ctures and equipment so placed in or upon or attached to
the prem[se'sv,,\hal! remain the property of the Lessor, unless such improvements,
structures, andieglipment can be removed without damage to the Lessor’s
property. Upon the:removal of said improvements, structures, and equipment, or
any portion thereof, the Lessee shall promptly repair any damage to the Leased
premises resulting from the installation or removal of same and return the Leased
premises to its original condition, at the Lessee’s sole expense. Structures and
equipment not removed from the premises at the termination, canceliation or
expiration of this Lease Agreement shall become the property of the Lessor, which
may, at its sole discretion, assess the costs of removal or repair incurred by said
Commonwealth as a resuit of the Lessee's failure, howsoever caused, to effect the
removal or repair required herein.

h. Prior to initiating any renovation or alteration or construction to the Leased
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19.

premises, such renovation or alteration or construction must be approved by the
Lessor; the Division of Engineering/Finance and Administration Cabinet; and the
Department of Housing, Buildings and Construction/Public Protection and
Regulation Cabinet.

The Lessee shall comply with all standards set by the State Fire Marshal's Office,
the Kentucky Occupational Safety and Health Standards Board, and any and all
other local or state [aws.

é{),; be deemed or construed as
expressed or implied, to any

Nothing in the this Lease Agreement shallin a

any lmprovements on, alteratlonto or_o ] of the Leased premises;
nor as giving the any right, poweror or permit the rendering
of any eerv;ces or furn:shmg of maft_ als that would givé ,iseto the filing of any

' ease hold mterest in

fails to contest the same as provided above, the Lessee
fal It Qf this Lease Agreement which shall be a baSIS for

1all | or and inspect on a periodic basis the quality of all services
and products of ‘to insure that the image and public perception of this
operation is equal .to‘or exceeds that of RFP# .

The Lessor reserves the right to implement future capital improvements at the
expense of the Lessor. The Lessee shall make no alterations to the facilities or
other capital improvements, including interior décor, without first submitting a
schematic drawing of its proposed changes and obtaining prior written approval
from the Finance and Administration Cabinet’s Division of Engineering and Contract
Administration.

Performance Bonds: The Lessee or its assignee shall furnish separate performance

and payment bonds to the Lessor. The Lessee, or its designee, shall furnish a
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performance bond satisfactory to the Lessor in an amount equal to one hundred percent
(100%) of the food services operation construction project, as set forth in Lessee’s final
accepted proposal, as security for the faithful performance of the project. The Lessee or
its designee shall also furnish a payment bond satisfactory to the Lessor in an amount
equal to one hundred percent (100%) of the construction project for the protection of all
persons performing labor or furnishing materials, equipment or supplies for the Lessee, its
subcontractors for the performance of the work provided for in the project, including
security for payment of all unemployment contributions which become due and payable
under Kentucky Unemployment Insurance Law. G

a. Each bond furnished by the lLessee;
reference the terms of the project as fully as thou
bonds. In the event the construction project is:2

designee shall incorporate by

deemed increased by like amount.

b. The performance and payment bonds sh;

authorized to do business in thisiGommonwealth;iah the contract inst
must be countersigned by a duly'a g

o Unless the project is exem
337.505-337.550, the Lessee’s bond(s
provision as will g aa'the:

wage.

ecured By, said bond, shall include a
payment of the prevailing hourly

organization on the worki“as safety officer, whose duty shall be to enforce safety
regulations. The name and position of the person so designated shall be reported to the
Division of Engineering and Contract Administration (DECA), 2" Floor, Bush Building, 403
Wapping Street, Frankfort, KY.

The Lessee shall submit a safety plan to the Lessor that complies with OSHA
industry regulations, including but not limited to the use of hard hats, fall protection,
hazardous material handling and clean-up.

21.  Title to Improvements and Additions and Removal of Equipment and Supplies Upon
Expiration or Termination of Agreement: It is understood and agreed by the parties that
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the Offeror shall have the right, during the term of the resulting agreement, to erect
structures and install equipment in or upon the premises, which structures and equipment
so placed in or upon or attached to said premises shall be and remain the property of the
Offeror and may be removed therefrom by the Offeror, at Offeror's sole expense, at any
time prior to any termination or expiration of the resulting agreement, so fong as Offeror
has the written approval of the Commonwealth; provided, however, that no structures may
be erected upon the premises until and unless the design and proposed location thereof
have been approved by the Commonwealth; provided, further, the Offeror shall, upon the
removal of said structures and equipment, or any part thefeo promptly repair any damage

0f
to the premises resulting from the installation or remo f said structures and equipment.

pon or attached to the premises shall be at
. however, shal construed o confer any
aintain any structure without compliance with

All structures and equipment of the Offeror placed in'e
the sole risk of the Offeror. Nothing herein co
right upon the Offeror to construct, operate .
requirements of the Commonwealth of Kentucky

sixty (80) days after any termination

& property of the Commonwealth of
‘of the Commonwealth.

dihold harmiess the Lessor and any
s, from™any and all claims, demands,
s), and charges which the Lessor or the
_any person or property or loss of life or

negliget e of the Lessor, or any of its departments, agencies,
cting withjn the scope of their employment.

damages arising outiof.s
a third person; and shélf pay stich judgments that may be rendered in such actions, unless
such claims or actions for damages and/or judgments arise directly from the negligence of
the Lessor, any of its departments or agencies, or any of its officers, agents, or employees
while acting within the scope of their employment.

23 Aftorney’s Fees: Inthe event either party deems it necessary to take legal action to
enforce any provision of this Lease Agreement entered into as a result of this solicitation,
and in the event the Lessor prevails in such litigation, the agrees to pay the reasonable
attorney fees and legal expenses incurred by the Lessor in such action.

24.  Notices: All notices under this Lease shall be either mailed by registered or certified
mail addressed or hand-delivered to the receiving party. The customary receipt shall be
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conclusive evidence of such service.

295 Conflict of Interest: No official or employee of the Lessor, and no other public official
of the Commonweaith of Kentucky or the federal government who exercises any functions
or responsibilities in the review or approval of the undertaking or carrying out of the project
shall, prior to the completion of the project, voluntarily acquire any personal interest, direct
or indirect, in the Lease or proposed Lease.

The Lessee covenants that it presently has no ir
interest, direct or indirect, which would conflict in
performance of its services hereunder. The Le
performance of the Lease no person having any s
By entering into the Lease agreement, the Lt
KRS Chapter 11A (Executive Branch Code0

st and shall not acquire any
/“manner or degree with the
further covenants that in the
interests shall be employed.
that it is not in violation of

ct to the provisions of Section ___
for:the care an stody of any
e i connection with the'performance of
the Lease. This responsibility incliides the repair and/or replacement due to loss, damage,
or negligence, normal wear and tear:expected, and to'cure deficiencies noted in regular

inspection of the food services operation andfagilities by the: Lessor. Non-compliance with

(‘1) maintain the property in a reasonably
2) prolong the useful life of the property, and

annuallyinspect the property together by June 30 of each
the is in conformity with the provisions of this section, and
; necessary to conform with the provisions of this section.
As soon thereafter s pra ble, the Lessor shall provide to the Lessee a written
inspection report deta ‘:ﬁ‘géi ndings and recommendations pertaining to maintenance.
The Lessee shall have thirty (30) days following receipt of the Lessor’s report to either (1)
complete the maintenance recommendations made by the Lessor’s representatives or (2)
present a written plan, for approval by the Lessor's representatives, which details the
actions to be taken in order to correct any maintenance deficiencies including an
anticipated completion date. In the event the Lessee fails either to (1) complete the
maintenance recommendations made by the Lessor within thirty (30) days, or (2) submita
reasonable plan within thirty (30) days, together with a projected date of completion by
which to accomplish those maintenance recommendations made by the Lessor’s
representatives, and to complete such plan of maintenance as agreed, unless good cause
be shown for delay, then the Lessor may enter upon the property and do that which is
necessary to maintain or repair the property. The Lessee shall indemnify and hold

(2) to specify wha or act
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harmless the Commonwealth from all costs and expenses of any such maintenance
accomplished by the Commonwealth. Should the Lessor be required to do that which is
necessary to maintain or repair the property, then the Lessor may, at its sole discretion,
declare the Lessee in default of this Lease Agreement.

27. Insurance: The Lessee shall procure and maintain during the period of this
Agreement, the insurance described and in the amounts specified in the following
subparagraphs:

a. Commercial General Liability Insurance;;

Throughout the term of this contract, t
insurance which shall insure on a pn
its officers employees and ager

see shall maintain and pay for

Lessee, with I|m|te o
personai injury and’

shings and equipment owned by the Lessee against loss or
nd expenses including attorney's fees. The Lessor shalll

| in regard to any damages sustained to the Lessee's
property af mployees’ property. The amount of such insurance shalil
be the replacement value of the food service areas and of furnishings and
equipment and such amount shall be determined by the Lessor. The Lessor
shall be named the loss payee on the policy.

C. Limits of Liability
The limits of liability requirements set forth in this Section can be met by the
Lessee's use of an Umbrella Liability or Excess Liability policy or policies.

d. Worker's Compensation Insurance

As required by law, the Employer's Liability Insurance portion of the Workers
Compensation coverage shall have a limit of not less than $1,000,000 or as
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required by law, throughout the terms of this contract. The Lessee shall
maintain and pay for Worker's Compensation on all the Lessee's employees.

e. Comprehensive Automobile Liability Insurance

The Lessee shall be responsible for acquiring and maintaining
comprehensive automobile liability insurance with a $1,000,000 combined
single limit bodily injury and property damage for each occurrence for all
owned, non-owned, and hired vehicles used by the Lessee while performing
operations in connection with this Agreem -

red to the Lessor
pol[cnes and all certn‘lcates

Copies of Policies and Certificates t k

, or mjury resulting from the neghgence
Lessees agents, representatives, and
wing provisions shall be included in Lessee's

eqmred to contribute to any liability until the appropriate limit
of Eiablhty ‘afforded hereunder is exhausted.

2. This policy may not be canceled or materially changed until thirty (30)
days after receipt by the Lessor of written notice of such cancellation or
change in coverage, as evidenced by receipt of a certified letter.

The Lessee agrees that the Lessor is not responsible or liable for any loss, liability,
damage, cost or expense (a “loss”) related to any act, failure to act, or omission of Lessee
or his/her agents, servants, or assigns; including without limitation any loss which is not
covered by Lessee's insurance whether by reason of an exclusion or deductible under the

24




Lessee's policy of insurance, a loss in excess of the policy limits, or otherwise. The Lessee
expressly waives any claim against the Lessor (whether as a reimbursable costs or
otherwise) for any loss.

28.  Security: The Lessee and all of its employees shall comply with all Lessor rules
and regulations governing access to and conduct on Lessor property. The Lessor may
issue keys or access cards to Lessee’s key employees (management, cash handlers, and
opening cooks) on an as-needed basis at Lessor’s discretion. Employees will enter the
building through a designated entrance. The Lessee s | furnish the Lessor with a list of
the names of all its employees and provide addi “and deletions to the same
immediately upon any change therein.

The Lessee shall be responssb!e for all keys ac ee identification badges,

ployees prior to their

ely-notify the Lessor of‘personnel no
=_,mg on the prem:ses and return

longer employed or for employ
lmmedlate!y to the Lessor all acces

K _,}’:’as to provide
élay as deter ined by the Lessor Such personne! shall be trained in food
handling, shall b
beverage items u
gioves, pull back ha

The FSORB shall be a non-smoking facility. There shall be no smoking permitted by the
Lessee's employees. See attached Exhibit for Lessor's smoking policy.

Personal appearance and courteous service to the patrons of the FSOB is deemed to be of
the utmost importance to the Lessor. No agent or employee of the Lessee shall be
deemed objectionable because of race, color, religion, national origin, sex, disability, or
age.
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The Lessee shall recruit, hire, train, supervise, direct, discipline and, if necessary,
discharge any and all personnel working in Lessee’s food service facilities. All employees
shall be the sole responsibility of the Lessee and not the Lessor.

The Lessee is an independent contractor and will not, under any circumstances, be

considered an employee, servant or agent of Lessor, nor will the employees, servants or
agents of the Lessee be considered employees, servants or agents of Lessor and neither
the Lessee nor its employees, servants or agents will hav ny authority to bind the Lessor
in any respect whatsoever.

The Lessee wsfi properiy screen all app!icants priorto yment, including but not limited

the employment screening), finger printing
reduce the possibility of the Lessee hiring any g

policy. The Lessee shall require :
prescribed by municipal, state, ahd

this policy shall be req' red by th"’éLessee to
turned.over to'alaw enforcement agency and may result |n

licenses, permits and/or regu!atlons as required by law are to be so posted.

Ali employees shall be citizens of the United States or legal immigrants with proper work
permit or other appropriate documentation authorizing employment of a non-United States
citizen to work in the United States, and shall be able to understand and speak English.

The Lessee shall require all its employees to utilize the designated entrance and exit door,

restrict its employees to assigned areas only, and be on the premises only during working
hours, unless the Lessor designates otherwise.
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The Lessee shall provide at all times adequately trained personnel to maintain the high
quality of food service as required by the Lessor. A trained relief staff shall be available to
substitute for the Lessee’s regular personnel during absences.

The Lessee shall assure that the general manager or qualified replacement (“person in
charge at all times”), acceptable to the Lessor, shall be in the employee food services area
during all operating hours.

The Lessee shall indemnify and hold the Lessor harmlessifat-any vandalism or loss due to
acts (or failure to act) of its employees. The Less seshall implement and maintain
appropriate control measures to guard against pil of food, supplies, cash, and
equipment. The Lessor requires that the Less zall cash handling employees
bonded. : :

s soon as it is practical of any anticipated
ther circymstances‘that could adversely

this agreement and the Lessor
all not in any manner use the designated
);:))marketing, or public relations purposes

The Lessee shall'ni
operations in the stric

ith services received by Lessee’s personnel, the
emedies set forth in the contract, shail have the right to
which the Lessee shall provide at no additional cost to the
onor all such requests and replace such personnel, at no

qualified and acceptabléito the Lessor.

30. Employment Practices:

a. The Lessee shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, age (except
as provided by law), marital status, political affiliation, or disability. The
Lessee shall take affirmative action to ensure that employees, as well as
applicants for employment, are treated without discrimination because of
their race, color, religion, sex, national origin, age (except as provided by
law), marital status, political affiliation or disability. Such action shall include,
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but is not limited to, the following: employment, promotion, demotion or
transfer, recruitment or recruitment advertising, fayoff or fermination, raies or
pay or other forms of compensation, and selection for fraining, including
apprenticeship. The Lessee agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the
provision of this clause.

b. The Lessee shall, in all solicitations or advertisements for employees placed
by or on behalf of the Lessee, state that all qualified applicants shall receive
consideration for employment without regard:to race, color, religion, sex,
national origin, age (except as provided by law), marital status, political
affiliation, or disability, except where. | es to a bona fide occupational
qualification. o e

c. The Lessee shall comply with the:non-discrimination clause contained in

Federal Executive Order 11246;7as amended by:Federal Executive Order

rules and regulations prescribed 'bz‘t'j=,§pe Sec
Code of Federal Regulations, Chapter 60:

e rightis hereby reserved to the Lessor, its officers, agents, and
h the Leased premises at reasonable times to inspect
quipment, or for any purposes in connection with work
ssor, including, if necessary, any ingress or egress in the
ot unreasonably interfere with the s operations.

32. Termination and ancellation of Lease: The Lease agreement shall be subjectto
the following termination:provisions:

Termination for Default. If at any time during the period in which the proposed Lease
agreement is in effect, the Lessee, in the opinion of the Lessor, defaults on any obligation
incurred hereunder, including, but not limited to, the payment of rental due the Lessor or
the failure to maintain standards of service required or in any manner fails to provide
adequate service to the public, then the agreement shali be subject to termination by the
Lessor, with no right of recourse remaining in the Lessee. All rights and benefits herein
conferred shall be deemed forfeited, and the Lessee shall quietly surrender possession of
the demised premises to the Lessor; provided, however, that before any termination shall
occur under this Section, the shall be given written notice and be allowed thirty (30) days
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from receipt of notice in which to cure such default or non-compliance. If said default or
non-compliance is cured within the above time period, then the agreement shall remain in
full force and effect. In the event of termination for default, the Lessee shall be responsible
for paying to the Lessor any monetary sum due, up to and including the date of
termination.

If, in a 12 month period, the Lessee has been notified three times or more by the Lessor
that it is in default on its monetary obligation to be paid to the Lessor, then the Lessor may,
at its sole option, declare the Lease in immediate defaylt dnd the 30 day cure provision
shall not apply.

of breach or default in the terms hereof, j
party shall not impair its right to any other
other party have been fully performed.

Termination for Convenience, Ei [
for convenience by giving the othe

see, and:all duties of the Lessor shall immediately cease and
he Lessor may possess and enjoy the property as though this
id.ney r been made, without prejudice, however, to any and all
rights of action against the Lessor may have for rent, damages, or breach of
covenant, in respect to which the Lessee shall remain and continue liable
notwithstanding such termination; or,

(2)  Relet the property or any part thereof, for such term or terms and on such
conditions as the Lessor determines for and on behalf of the Lessee, for the
highest rental reasonably obtainable in the judgment of the Lessor, which
reletting shall not be considered as a surrender or acceptance back of the
property or a termination of this Lease, and recover from the any deficiency
between the amount of rent, additional rent and alf other charges payable
under this Lease, plus any expenses incurred by the Lessor in connection
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with repairs, or alterations the Lessor deems necessary or appropriate to
make in connection with such reletting, all costs incurred in actually reletting
the properties, and sums expended for reasonable attorney's fees; but the
Lessor shall be under no duty to relet the property.

The Lessor reserves the right to cancel the Lease for convenience when requirements
under the Lease no longer exist, or changes in general conditions render the Lease as not
responsive to the needs of the Lessor. A written notice will be given to the Lessee at least
thirty (30) days prior to such proposed cancellation d .Upon the cancellation date
specified in the written notice, all privileges of Lessee shallCease, and the Lessee shall no
longer be permitted to use the leased premises an move any personal property of
from premises by the cancellation date.

Upon cancellation of the Lease, the Lesgge shall restore™
structures used in Lessee’s operation in ag go
entered into by the parties. Reasonable wear;

expected.

>. leased premises and

Upon termination for convenienc 9
forth in 200 KAR 5:312, shall be au
the Lessee promptly repairs any d
removal.

33.

‘Lessor if failure to perform the
trol and W|thout the fault or neghgence of

Force Majeut:

ovemed by the laws of the Commonwealth of Kentucky.
) agree that any legal actlon wh[ch is brought on the basis of

of Kentucky. In the even that either party deems it necessary to take legal action to
enforce any provision of this Agreement, and in the event the Commonwealth prevails, the
agrees to pay all expenses of such action, including attorneys’ fees and costs at all states
of litigation, as set by the court or hearing officer.

35. Waiver: No covenant, condition, duty, obligation, or undertaking contained in, or
made a part of, the contract shall be waived except by the written agreement of the parties,
and forbearance or indulgence in any other form or manner by either party in any regard
whatsoever shall not constitute a waiver of the covenant, condition, duty, obligation, or
undertaking to be kept, performed, or discharged by the party to which the same may
apply; and until complete performance or satisfaction of all undertakings, and other party
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shall have the right to invoke any remedy available under law or equity, notwithstanding
any such forbearance or indulgence.

Any consent by any party to, or waiver of, a failure of the other, whether expressed or
implied, shall not constitute consent to, waiver of, or excuse for any other different or
subsequent failure.

36. Disclosure of Financial Information: The Lessee, as defined in KRS 45A.030(9),
agrees that the Finance and Administration Cabinet, the:Atditor of Public Accounts, and
the Legislative Research Commission, or their duly aut zed representatives, shall have
access to any books, documents, papers, records; er evidence which are directly
pertinent to this Lease for the purpose of financial:a ram review. Furthermore,
any books, documents, papers, records or other ided to the Finance and
Administration Cabinet, the Auditor of Public*/ 1h
Commission which are directly pertinent to:

pursuant to 200 KAR 5:314, regardless of the proprietary nature of thi
specific information is identified and exempte: sand agreed to by the Secretary of the
Finance and Administration Cabirét.as meeting isions of KRS 61.878(1)(c) prior to
the execution of the Lease. The Se

not restrict the public release of any'ir

n{ent sh

ssee shall use GAAP accounting in all
f.the FSOB facility.

unting for catering and any other special events, up to the
ued to Lessor that itemize departmental charges for each

preceding accounting

The Lessee shall prepare’and present to the Lessor by June 30" of every year an annual
budget for all FSOB operations, including detail for each like item of expense and all
appropriate assumptions and justifications.

The Lessor wiil handle all interdepartmental transfers. Each month during the term of the
Lease Agreement and Contract, the Lessee shall submit to the Lessor a written Gross
Sales Summary Statement on a form approved by the Lessor and subscribed to by the
Lessee's on-site general manager. This Gross Sales Summary Statement shall inciude a
separate itemization of gross sales generated from the food service operation during the
preceding monthly accounting period. The gross sales on this statement will be the basis
for the percentage return to the Lessor.
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The Lessee shall maintain an accounting system at the FSOB which shall provide a clear
understanding of how gross sales are determined. This accounting system shall provide
detailed support for the Gross Sales Summary Statement. This support shall, at a
minimum, consist of cash register receipts, and group invoices, and shall be organized to
provide easy reconciliation to the Gross Sales Summary Statement. This support shail be
submitted monthly to the Lessor at the same time as the Gross Sales Summary Statement.

The Lessee agrees to permit the Lessor and its agents an | representatives, at reasonable
intervals, at any and all times during the Lessee's U usiness hours to inspect all
books, records and accounts of the Lessee showing:gross sales from all business
conducted under this contract, provided that such spectiong do not interfere unduly with
the Lessee's operations hereunder. Further, the'Le )
June 30 of each year under contract followi
statement of gross sales for the previous

and certified by an independent Certified F’ub . Accountant.

he actual openirg,of the FSOB, supply a
hief financial officer,

If any such verification or inspection of the Les
report reveals that the Lessee has'underst ted gros A
period, then the Lessee shall be ds i in default;of this Agreement according to
Section herein. S

ndAudits: The'l shall ac urate and complete written
ses in connection with'the operation of the food facility.
st fiscal year and for a minimum of three (3)
e Lessor deems necessary. The Lessee

by the Lessee for the duration of this agreement, and be
,h;;ts-v-.by the Lessor or its agents with. at least 24-hours

3 st support all expenditures. The Lessee shall pay, on a
adeordance with all vendor terms, all proper bills and other expenses
peration of FSOB food service.

timely basis and in"ac
incurred in the normal:gj

The Lessee shall also be subject to periodic, unannounced operating audits of the food
service facilities by representatives of the Lessor. Such audits may include, but not be
limited to a comprehensive review of:

Service quality, efficiency of service, courteousness, etc.
Food quality, presentation, and merchandising
Sanitation practices and conditions

Personne! appearance

Training program techniques, schedules, and records

ok W
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6. Safety conditions

7. Trends of purchases (from cash register receipts)

8. Operational performance from a financial perspective
9. Other related operational conditions and/or practices
10. Working condition of equipment

ditions needing correction or
‘within a two-day period, from

The Lessee shall be notified in writing by the Lessor of
improvement. The Lessee shall comply with any such
the date of notice.

Restricted, authorized Lessor personnel ONLY shall -hour access to all parts of the
premises, including the employee dining facility: s in which Lessee may be
working. The Lessor shall maintain a compte = facility.

40 Fire and Other Emergencies:

threats, evacuat[ons and other S
Lessor. The i_essee shall give th notice of any fire or damage

the Lessee of any claim for

pat ties with respect fo the subject matter hereof and supersedes all prior
or agreements, either written or oral, between the parties
tter hereof and shall be independent of and have no effect

upon any other agreé &

43.  Protection of Use, Propertv Employees and Public: The Lessee shall continuously
maintain adequate protection of all his/her work from damage and shall protect the
Lessor's property from injury or loss arising in connection with this Lease Agreement.
Lessee shall make good any such damage, injury, or loss. Lessee shall adequately protect
adjacent property as provided by law and the Lease documents.

The Lessee shall take all necessary precautions for the safety of employees on the work
site and shall comply with all applicable provisions of the state’s workers’ compensation
laws and all federal, state and municipal safety faws and buﬂd;ng codes to prevent
accidents or injury to persons on, about or adjacent to the premises where the work is
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being performed. The Lessee shall designate a responsible member of his/her
organization on the work as safety officer, whose duty shall be to enforce safety
regulations. The name and position of the person so designated shall be reported to the
architect by the Lessee.

No official or employee of the Commonweaith, and no other public official of the
Commonwealth of Kentucky or the federal government who exercises any functions or
respons;b:[atres in the review or approval of the undertaklng or carrying out of the project
shall, prior to the completion of the project, voluntarily acquire any personal interest, direct
or indirect, in the Lease or proposed Lease.

The Lessee covenants that it presently has no mt‘
direct or indirect, which would conflict in any
services hereunder. The Lessee further coy
person having any such known interests shall 3
agreement, the Lessee covenants that it is notin violation of KRS C
Branch Code of Ethics).

hall not acquire any interest,

44.  Prevailing Wages: If appl ¢
wages laws (KRS 337 530-337. 55

' person thatis a foreign entity required by
uthority to transact business in the

bmit a cepy of their certificate with their sohc;tatlon
equared to obtam a certificate as prowded [n KRS

Vent ity is h
shou[d

response. :
For all forelqn”entltles requu'ed to obtain a cert;flcate of authorltv to transact

response shall be deemed non-responsive or the awarded contract shall be
cancelled.

Businesses can register with the Secretary of State at
https://secure. kentucky.gov/sos/ftbriwelcome.aspx .

46. Lessor Faciliies: The Lessor shall, at its expense, assume the following
responsibilities with respect to the food service facilities, as follows:

« Provide adequate ingress and egress, including reasonable use of the corridors,
passageways, and loading platforms.
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« Maintain and repair the building structures in the area assigned for the Lessee’s
use, including painting and redecoration; the maintenance of water, steam,
sewer and electrical lines, ventilation, and air conditioning lines; electrical lighting
fixtures (including relamping); space heating systems; floor coverings; walls and
ceilings; and equipment repairs; provided, however, the Lessee shall bear the
expense (which shall be non-reimbursable hereunder) of repairs necessary
because of its own or its employees’, vendors’, or agents’ acts or omissions or
as otherwise provided herein or on any vend r agents’, acts or omissions or
as otherwise provided herein or on any atta ents hereto.

¢ The Lessor shall provide the connecti y::for utilities; the Lessee shall
provide all else at its sole expense.

o Provide space for General Manage “Person in GF 1grge at all times) and for
administrative activities such as’purchasing, invoice reconciliation, and payroli.
All office equipment shall be provided by the Lessee, at its
Lessee shall supply calculators and: other of ji;ltems as nee ed The Lessee

st

owned and leased fuml,
Provide for periodic major;

N tguara tee the uninterrupted provision of the above utilities
enstiteé that all reasonable and diligent efforts will be
interrupted service. The Lessor shall not be liable for
may result from interruptions or failure of services, or any
the control of the Lessor. The Lessor shall not be liable for
ses caused by interruptions in utilities and services that are
| of the Lessee. The Lessee's insurance coverage shall apply

to such losses.
IN WITNESS WHEREOF, the parties hereto have set their hand on this the day

and year first above written.

RECOMMENDED:

35




, Commissioner

Department of Facilities & Support

Services
Date:

LESSOR:
COMMONWEALTH OF KENTUCKY

By:
Lori H. Flanery, Secretary
Finance and Administration Cabinet

EXAMINED AS TO FORM AND LEGALITY:

Patrick W. McGee, Attorney
Office of Legal and Legislative Servic
Finance and Administration Gabinet
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EXHIBIT J




1.01

1.02

1.03

EXHIBIT J

RETURN THIS FORM FILLED OUT WITH PHASE 1 SUBMITTAL

MINORITY BUSINESS ENTERPRISE (MBE) PARTICIPATION

CERTIFICATION OF MBE: Any MBE utilized pursuant to this Section shall be certified as an MBE by one of
the following: Kentucky Transportation Cabinet or other state Transportation agencies, the Louisville Metropolitan
Sewer District, the Kentucky Minority Supplier Development Council or other state Minority Supplier Development
Councils, the Kentucky Certification Cooperative, or the Small Business Administration.

OBLIGATION OF BIDDER/CONTRACTOR: Bidder/Contractor shall make a good faith effort to meet the
MBE contract goal set by the Commonwealth by including MBE’s as subcontractors and/or material suppliers on
10% of the total estimated cost of the Confract. The failure to meet the foregoing goal shall not resuit in
disqualification from bidding or being awarded a contract. However, Bidders/Contractors not meeting the MBE
goal shall be expected to provide written proof of their good faith efforts. Award of the contract shait be
conditioned upon satisfaction of the requirements established by this section. The Bidder/Contractor shall attempt to
divide the work in the contract to facilitate use of MBE’s (however, there is no requirement that the work be
artificially divided or divided in a way that raises the bid price of the Bidder/Contractor).

PROOF REQUIRED: Each bidder shall furnish written proof in their bid package that they reached the MBE
participation goal for this Contract, or of their good faith efforts to meet the MBE participation goal. A copy of each
participating MBE’s certification shall accompany the required forms. All submissions shall be subject to
verification of the Commonwealth.

A Proof that the apparent successful bidder reached the MBE goal shall consist of the following and shall be
made on form MB-2-A, attached hereto:

L. The names and addresses of MBE firms that will participate in the contract;
2. A description of the work each named MBE firm will perform;

3. The doltar amount of participation by each named MBE firm;

4. The percentage amount of participation by gach named MBE firm;

B. Proof that the apparent successful bidder made a good faith efforts to meet the MBE patticipation goal may
include the following:

1. Advertisement by the Bidder/Contractor of MBE contracting opportunities associated with this
contract in at least one of each of the following periodicals: a periodical in general circulation
throughout the Commonyvealth, a trade periodical focused on MBE confractors/suppliers in
general circulation throughout the Commonswealth, and a minority-focused periodical in general
circulation throughout the Commonwealth. The Bidder/Contractor shall include copies of the
dated advertisements in his bid package;

2. Written notice of MBE opportunities in this contract to at least five pertinent MBE’s at least seven
days prior to the bid opening date. Copies of the written notices shall be included in the bid
package,

3. The Bidder/Contractor’s response(s) to those MBE’s who requested plans, specifications and/or

contracting requirements. Copies of said responses shall be included in the bid package;

4. Documentation on form MB-2-B of good faith negotiations with at least three MBE’s, with no
rejection of a qualified MBE without sound reason, including price quotes that are above other
subconfractor’s price quotes;

5. Utilization of the Finance and Administration Cabinet’s Office of Equal Employment Qpportunity
and Contract Compliance for referrals to organizations that assist in locating MBE"s. Proof of use
of such referrals and contacts made as a result thereof shall be included in the bid package.




MB-2-A

MINORITY BUSINESS AVAILABILITY VERIFICATION

does commit itself that on the following project:

NAME OF COMPANY

PROJECT NAME BID INVITATICN NUMBER ENGINEERING FILE NUMBER

The Bidder agrees to furnish information required by the Commonwealth of Kentucky to indicate the Minority Business
which it intends to utilize. Breach of this commitment constitutes breach of the Bidder’s contract if awarded.

NAME OF MINORITY BUSINESS TELEPHONE TYPE OF WORK

DOLLAR VALUE PERCENT MINORITY CLASSIFICATION

The undersigned shall enter info a formal agreement with the minority business firms for work listed in this schedule
conditioned upon execution of a contract with the Commonwealth of Kentucky,

Minority business firms listed above by the Bidder and accepted by the Owner and the Architect/Engineer shall be used on
the work for which they were proposed and accepted and shall not be changed except with the written approval of the Owner
and the Architect/Engineer. The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the Bidder to the commitment herein set forth.

Signature and title of authorized official of the company and the data shall be properly executed on this document or the bid
will be deemed nonresponsive.

NAME OF AUTHORIZED OFFICER TITLE

SIGNATURE DATE

If you are bidding as a General Contractor on this project L.e. direct bidding and a Minority as defined herein, please provide
a copy of your MBE Certification.

Submit with Bid.
(Please copy additional Minority Business Availability Forms as necessary.)
MB-2-B




MINORITY BUSINESS UNAVAILABILITY VERIFICATION

1 -
(TITLE)

of

(PRIME BIDDER)
certify that on 1 contacted the following minority owned business by: (circle one) Certified Mail, Phone,
In Person to obtain a bid for work items to be performed on the Contract.

FORM OF BID SUPPORT
WORK ITEMS (LE., UNIT PRICE, MATERIALS

MINORITY CONTRACTOR SOUGHT LABOR & LABOR ONLY)

To the best of my knowledge and belief, said minority owned business was unavailable (exclusive of unavailability due to lack of
agreement on price) for work on this project, or unable to prepare a bid, for the following reason(s):

SIGNATURE

DATE

was offered an

(NAME OF MINORITY BUSINESS)

opportunity to bid on the above-identified waork on by

(SOURCE)

The above staternent is a frue and accurate account of why I did not submit a bid on this project.

(SIGNATURE OF MINORITY BUSINESS)

(TITLE) (DATE)

Submit with Bid if Applicable.
(Please copy additional Minority Business Unavailability Forms as needed.)
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CAPITOL ANNEX
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