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Finance and Administration Cabinet

Date: 

August 13, 2010
Subject:  
Reduction of Hours for Contract Workers


Secretary Nikki Jackson of the Personnel Cabinet has requested the Finance and Administration Cabinet to provide further clarification and guidance on the application and implementation of the Commonwealth’s Executive branch employee furlough policy on contractors.  The furlough policy is authorized by House Bill 1, the 2010-2012 Biennial Appropriations Act. The furlough policy is required to apply to contract workers who perform similar services as state employees.  The furlough policy will entail the temporary closure of most state offices   on September 3, 2010, November 12, 2010, and May 27, 2011.  In addition, furloughs will occur during three other months as determined by the Personnel Cabinet. 
Q.  Which contractors are subject to a reduction of hours in implementing the furloughs of state employees?

A.  All contractors that are subject to the HB 387 contract worker reporting requirement with the exception of those contractors who are operating under a “deliverables based” contract.  Some contractors that are not subject to the HB 387 reporting requirement will also have reduced hours.  These include contract workers that provide a service to state government buildings on a regularly scheduled basis, such as janitorial, security guard, mailing services, and food services, on the day that the buildings will be closed.  The June 9, 2010 memorandum from Secretary Jonathan Miller provided direction on which contractors are subject to the new House Bill 387 reporting requirement. (attached).
Q.  How should state agencies comply with the budget bill’s requirement of similar treatment of contract workers with state employees?

A.  Contract workers subject to the reduction of hours must have their hours reduced in the same quantity as state employees and within the same pay period as state employees.  Agencies are expected to work with the Contract Holders (Vendors) to determine the specific reduction of hours.  Vendors will be required to deduct the amount associated with the reduction of hours from their invoices for the period that covers the reduction of hours.

Q.  How to handle contractors that are not subject to a reduction of hours during the three “shutdown days”?

A.  On the three days that state offices will be closed, contractors not subject to a reduction of hours will not report to work at a building that will be closed.  
Exceptions to Shut-Down Days

Just as with state workers subject to furlough, there are contract workers at mental health, juvenile justice and correctional facilities, and law enforcement officers which will require additional flexibility due to the nature of the services provided to the Commonwealth of Kentucky.   These facilities and offices cannot simply close down with the rest of state government – they are typically open during state holidays and must remain open.  The treatment of contract workers for these areas of the government should also be addressed in those agencies’ Furlough Plan.  As provided in the regulatory language, exemptions may apply to all or some of the contract work reduction provisions for these groups based upon these special circumstances.  

Additionally, we recognize that other agencies also have the requirement to maintain services during the shut-down days.  As it relates to contract workers, these special circumstances may be handled in a manner similar to that for state employees; on a case-by-case basis and addressed explicitly within the Furlough Plans.  

Please note: as part of the Furlough Plan, it must be certified that a contract worker is not getting additional hours or additional duties due to the furlough of a state worker.  This should be closely monitored at all levels of management.

Questions:

Contact the Office of Procurement Services at (502) 564- 4510, with any questions relating to this process. 
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