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MOTIONS
MOTION TO APPROVE MINUTES OF 

MEETING #159.......................PAGE 6, LINE 16  

CHAIR SIPPLE:  Board members, have you had a

chance to read the minutes that were sent to

you?  And do we have any additions or

corrections to those minutes?  Any

discussion?  If not, do we have a motion on

the minutes to accept the minutes?

MR. CARTIER:  So moved.

MR. WILDT:  Second.

CHAIR SIPPLE:  We have a motion and a

second.  All those in favor, signify by

saying aye.  All opposed.  Minutes are

approved.

MOTION TO ACCEPT FINANCIAL REPORT ..PAGE 10, LINE 11 

CHAIR SIPPLE:  Any questions?  Do we have a

motion to accept the Financial Report?

MR. COLLINS:  So moved.

CHAIR SIPPLE:  We have a motion.  Do we have

a second?

MR. CARTIER:  Second.

CHAIR SIPPLE:  All those in favor.  Any

opposed?  We accepted the Financial Report.   
MOTION TO APPROVE 2012 PUBLIC OFFICIALS’

LIABILITY INSURANCE RENEWAL ........PAGE 18, LINE 7

CHAIR SIPPLE:  No questions?  Do we have a

motion from the Board to accept this
proposal?

MR. MEYER:  So moved.

MR. WILDT:  Second.

CHAIR SIPPLE:  We’ve got a motion and a

second.  Any other discussion?  All those in

favor of accepting this, say aye.  Any

opposed?  Unanimously it’s approved.  

MOTION TO APPROVE 2011/12 WATERSHED 

GRANT APPLICATIONS:  

KENTUCKY WATERWAYS ALLIANCE - $3,000

MONTESSORI MIDDLE SCHOOL - $1,450

HEADWATERS, INC. - $3,000 (Must have other funding in place)

SAINTS FRANCIS & JOHN CATHOLIC CHURCH - $3,000

KENTUCKY RIVERKEEPER - $3,000

APPALSHOP - $1,550 ..............PAGE 31, LINE 22

CHAIR SIPPLE:  Would you like to make that

in the form of a motion?

MR. WILDT:  If I remember what I just said. 

I move that we accept the recommendations

with the exception of the one grant

application for Headwaters, that those

monies not be forwarded until we have

clarification that other funding is in

place. 

MS. McALISTER:  And if that becomes an

issue, I’ll just bring it back before the

Board.

MS. SIPPLE:  We have a motion.  Do we have a

second?

MR. CAINES:  I’ll second.

MS. BANKS:  And I’ll abstain.

CHAIR SIPPLE:  All those in favor, signify

by saying aye.  Any opposed?  And we had one

abstention and that would be Pat Banks. 

MOTION TO APPROVE MEMORANDUM OF

AGREEMENT WITH BLUEGRASS WATER 

SUPPLY COMMISSION ................PAGE 63, LINE 6  
CHAIR SIPPLE:  Then, if there’s no further

discussion, can I have a motion?

MR. MEYER:  I’ll make that motion.

MS. BANKS:  Second.

CHAIR SIPPLE:  Any further discussion?  All

those in favor of signing the Memorandum of

Agreement, signify by saying aye.  Any

opposed?  No opposition, and there were two

abstentions.

MOTION TO APPROVE LEASE RENEWAL

OF HIGH BRIDGE PARK .............PAGE 82, LINE 25

VICE-CHAIR MEYER:  We’ll entertain a motion.

MR. COLLINS:  So moved.

VICE-CHAIR MEYER:  We have a motion.  Do we

have a second?


MR. WILDT:  Second.

VICE-CHAIR MEYER:  All in favor, say aye. 

Any nays?  Motion carries.

MOTION TO ADJOURN.................PAGE 102, LINE 16

MR. COLLINS:  Move to adjourn, Mr. Chairman.

MR. WILDT:  Second.

VICE-CHAIR MEYER:  We have a motion and a

second to adjourn. 
CHAIR SIPPLE: Good afternoon and welcome to Meeting No. 160 of the Kentucky River Authority.  I am the new Chair of this august body and I will try not to do too many things to embarrass the group today.  My name is Clare Sipple, and we have two new Board members.  So, I thought it would be a good idea today to go around at the table and around the whole room - we’ve good a really full room today - and just make a brief introduction, if that’s okay.  


(INTRODUCTIONS)

CHAIR SIPPLE:  Very good.  Welcome.  We’ll try to move through this as quickly as we can.  We will call the roll now.


(ROLL CALL)

MS. DEMPSEY:  We have a quorum.

CHAIR SIPPLE:  Board members, have you had a chance to read the minutes that were sent to you?  And do we have any additions or corrections to those minutes?  Any discussion?  If not, do we have a motion on the minutes to accept the minutes?

MR. CARTIER:  So moved.

MR. WILDT:  Second.

CHAIR SIPPLE:  We have a motion and a second.  All those in favor, signify by saying aye.  All opposed.  Minutes are approved.

Financial Report.  Don.

MR. MORSE:  You have a report in your package for the month of December of last year.  And rather than go over that narrative, I was going to take just a couple of minutes to explain the format of the statements since we have a couple of new members and it will refresh other people’s memories.

Page 1 of the regular monthly statement is nothing more than a recap of everything behind there that summarizes all of our operating accounts and capital projects.  It gives you an overall picture of where our finances stand but it doesn’t tie into any budget limitations or expense factors that you can look at in detail.

Behind that on page 2 is the summary of our Tier I fee revenues and expenses to run our general operating expenses.  That’s mainly the Frankfort office, and we have our contract services that benefit the basin as a whole.

The page behind that gives you a summary of the revenues from Tier II fees.  That’s the surcharge that’s collected from water users who draw directly from the main stem of the river.  Those monies are restricted for capital projects to maintain or renovate the locks and dams on the main stem.  And most of what that is used for is either direct transfers to capital projects or to pay debt service on debt that finance capital projects.

The next four pages behind that gives

you individual information on each project--or, excuse me.  Page 4 gives you a recap of the lock operations’ accounts.  We receive mostly General Fund dollars to support that program, a little bit of restricted funds, most of which come from either sales of assets or special services that we bill other agencies for, and that goes purely to support the four field personnel that operate the locks and their direct costs.

Continuing on, you have then one page for each actual capital project.  The only difference in these and the other statements is that they have totals to date on expenses of the project and it carries forward year to year until we complete the project.  The others are just on a fiscal year basis.

Then you have behind that one page, page 9, that gives you some information about some special funds that are held by our bond trustee.  These are not in the State Treasury.  Mostly they’re monies that are held as security to our bondholders until the debt is repaid.  We do have one account there that is subject to your control, that rate stabilization fund, and it’s a security deposit

but it’s not pledged to the bondholders.  

And the last page gives you a recap of individual contract obligations both to private vendors and to other governmental agencies.  It shows you what we’ve paid to date in the current year for capital projects total to date and then what we still owe those people.  And the encumbered balance at the end appears on each of the individual statements in the account to which these people are paid.

So, that’s the layout of it, if anybody has any questions.

CHAIR SIPPLE:  Any questions?  Do we have a motion to accept the Financial Report?

MR. COLLINS:  So moved.

CHAIR SIPPLE:  We have a motion.  Do we have a second?

MR. CARTIER:  Second.

CHAIR SIPPLE:  All those in favor.  Any opposed?  We accepted the Financial Report.  

The discussion of the State Ethics Guidelines.  That would be Mr. Steffen.

MR. JOHN STEFFEN:  I’m John Steffen.  I’m the Executive Director of the Executive Branch Ethics Commission.  Some of you probably saw me - I don’t know if it was last year I was here or two years ago.

I’m going to talk to you for just a few minutes about some ethical guidelines that apply to you all as members of the Kentucky River Authority.  The brochure I’m handing out that’s coming around, this Kentucky River Authority is No. 42. You will see yourself there.

What these are, the Executive Branch Code of Ethics are guidelines or rules that apply to all regular state employees in the Executive Branch of state government. That’s what my agency enforces and oversees and trains on, but that’s not what I’m talking about today.

Those of you who are not regular state employees don’t have to abide by the Executive Branch Code of Ethics but rather these guidelines that I’m talking about that were put out by Governor Beshear in 2008 by means of an Executive Order.

Since they’re in the Executive Order versus the statute, the Executive Branch Ethics Commission don’t really enforce these, but the Governor’s Office asked me, since we do training in ethics matters, asked me to come around and touch base with all the boards and commissions, all the members who are listed in this brochure to make sure everybody is familiar with these rules and answer any questions you might have and just make you generally aware that we are available to answer questions as they come up from you all, as is the Governor’s Office on these.


If you open up this brochure, there are three provisions that you really only need to worry about.  You don’t have to follow the full Code of Ethics, like I said, of employees.  If you are an employee and are serving on this Board or sitting on this Board as a proxy, keep in mind, the full Code of Ethics apply and not just these guidelines.  But those of you who are not regular state employees only have to worry about these three.

The first restriction is the prohibition against self dealing.  While you serve on this Board, on the Authority, you should not do business with the Kentucky River Authority.  You can’t have a contract with or provide any kind of goods or services, can’t lease space to it, any kind of business dealings.  I think that’s pretty common sense because, in essence, you could be voting to award yourself a contract or be in that situation.

The second provision is the subjective provision of the guidelines.  What they’re asking you to do here is when you are faced with a conflict of interest, you have an interest, either direct or indirect, in something that comes before this Board that sets you apart, that makes you different than what everybody else’s interest is in the matter, then, you may have a conflict of interest.  I say subjective, but I think you individually know when you have a conflict and when you don’t.  It’s not something the Board as a whole can tell you, but it’s something you have to know yourself.  

So, if you think you have a conflict, certainly feel free to discuss it either ahead of time or during the meeting or whatever you’re comfortable with, with the staff of the River Authority maybe or you call us if you think you might have something coming up that you’re concerned about.  

However you arrive at the conclusion you have a conflict, if you know you have a conflict, then you should abstain from being involved in it.  You shouldn’t be participating in discussions about it.  You certainly shouldn’t vote on it.  I can’t think of any examples for you, but I’m sure it could happen if there’s a conflict that comes up before this group that you shouldn’t be involved with.

When that’s the case and you need to abstain from being involved with a matter, then, you should do so either in writing so that there’s a record maintained or it should be recorded in the minutes of the meeting.  Since you do keep minutes obviously, then, that’s, I would say, the best approach is just to have your abstention documented in the minutes.  That’s what my Commission does.  My Commission, oddly enough, the Executive Branch Ethics Commission does not have to abide by the Executive Branch Code of Ethics.  They follow these same guidelines you do.  They’re listed in here, too.  That’s how we handle it.  

We document it in the minutes; and, therefore, if any question is ever raised, well, this vote is taken because so-and-so had a personal interest in this matter and didn’t vote on it.  You have a record that says he or she didn’t, that they abstained.  It protects the integrity of the Board and it protects you as the individual member.

If you do have a conflict that requires you to abstain, you should step out of the room while the matter is being discussed so that a free discussion can take place without your making faces.  And this does happen.  I’ve seen it happen where people say, okay, I won’t vote on it but I’m going to sit back here and moan and groan as it’s being discussed.  That’s not really helpful.  That doesn’t really get you out of the conflict if you’re still influencing or trying to influence the Board’s vote on it just by nonverbal communications.

The third provision is the acceptance of gifts.  This is actually the same rule word for word that applies to all state employees.  And so long as you sit on this Board, you should not accept gifts which is anything over $25 in value for any person or business that you regulate, do business with, could be trying to influence the group, the Authority in some way, in litigation against the Authority.  Whatever it might be, whatever puts that person or business in contact with this group, you should not accept gifts from them while you serve on this Board.

A gift, like I said, is anything over $25 in value.  It can be travel expenses, meals, gift cards, obviously cash, whatever it is of value, golf games. 

There’s no exception for long-term relationships.  If you’re from a company that has an interest in what this Board does, you have friends in that company, whatever it is, or you’re retired from someplace, just because you have a long-standing relationship with somebody with that entity doesn’t mean there’s an exception.  You still have to follow these rules.  

There’s exceptions for family members.  The exceptions are listed there on the bottom.

Campaign contributions, I don’t think that’s going to be an issue here, but those are exceptions.  They aren’t considered gifts ever.

Tickets to supporting events, while you serve on this Board, if somebody you regulate or however that term would be applied to this situation, you could accept tickets from anybody.  If it is somebody that does business with the Board or is regulated by the Board, you have to pay face value for the tickets; but so long as you pay face value, you’re fine no matter how difficult those tickets might be to obtain.  That’s actually an

exception that’s written in the statute of the Code itself.  It sounds strange but it’s there.

Those are really the three things you’ve got to think about.  Like I said, they’re in an Executive Order.  If you violate these, which I know nobody will, but if it happens, we do get complaints about individual Board members sometimes.  And we being the Commission, we forward those over to the Governor’s Office, usually to the Executive Director of the Office of Boards and Commissions.  Sometimes we help them look into them.  Sometimes they do it on their own.  But, theoretically, if you violate the guidelines, it could be cause for removal.  I’m not saying it would be.  I’m just saying it depends on the degree of violation, but it could be cause for removal from the Board as a type of misconduct.

I’ll be happy to answer any questions you might have, but that’s really all I came to say.

CHAIR SIPPLE:  Thank you, John. Appreciate the update.

Next we have a presentation and consideration of the 2012 public officials’ liability insurance renewal.  Buryl.

MR. BURYL THOMPSON:  My name is Buryl  Thompson.  I’m with the State Risk and Insurance Services.  We’re a division of the Office of the Controller with the Finance and Administration Cabinet.  Our primary function as an office is a service to provide liability insurance.  We go out into the private sector and buy it or arrange for the procurement of that.

To that end, the Board is covered by

a public officials’ professional liability policy and it’s renewed on an annual basis.  We have been with the same company I think since last year.  We switched companies and got a significant reduction in the premium and we also lowered your limits of $1 million.  That’s the limit per claim and the limit on the policy is an aggregate.  That covers the Board members for any negligent act while performing their duties on the Board.

Another segment of this policy is the 

employment practices liability.  Now, I don’t know how that would pertain but you are covered by that.  If you have an employee--an example would be if you dismiss an employee and they feel like they have been dismissed because of race or gender, they can submit a claim and file for reimbursement under this policy.

The renewal this year came in really good.  You’re $1 less than last year.  So, you can add that back to your budget, but all the terms and conditions stay the same.  We’ve got good loss ratios.  

So, if you have any questions, I’d be happy to answer them for you.

CHAIR SIPPLE:  No questions?  Do we have a motion from the Board to accept this proposal?

MR. MEYER:  So moved.

MR. WILDT:  Second.

CHAIR SIPPLE:  We’ve got a motion and a second.  Any other discussion?  All those in favor of accepting this, say aye.  Any opposed?  Unanimously it’s approved.  Thank you very much.

MR. THOMPSON:  Could I get that in writing?

CHAIR SIPPLE:  Yes.  We’ll get that to you probably tomorrow.

Now comes the fun part of the meeting.  We have the presentation and consideration of fiscal year 2011/12 watershed grant applications.  Malissa

McAlister, who is our River Basin Coordinator, will discuss these for us.

MS. McALISTER:  Once again, I’d like to thank you all for this opportunity.  My role as the Kentucky River Basin Coordinator is so fun to be able to go out there and solicit grant applications for these watershed projects.  

Most of these applications this year are from groups that I work with on a regular basis in my job with UK’s Water Research Institute, and their grassroots initiatives improves water quality in the Kentucky River Basin. So, I appreciate your consideration of them.

I will run through each of the applicants and what they are proposing to do and then give some recommendations on funding and then I’ll let you all discuss and make the final decision.

This is a great map showing the projects for this year.  We like to have good distribution through the basin; and as you can see, we have pretty good coverage this year from all the way in the headwaters all the way up to the mouth of the Kentucky River at the Ohio.

These are some of the things you all had talked about wanting to consider in the past when making your grant decisions, like I said, the geographic distribution throughout the basin rather than all focused in one area; educational benefit to the community and to like K through 12 students; potential water quality benefits to improve water quality.  If it’s part of a broader effort that’s going on in a watershed and they have matching from other funding sources, we like to see that, too, and, then, the applicant’s history of grant funding.  Some of these are repeat applicants that we’ve funded multiple times in the past.  I know sometimes you like to give somebody else a chance and I understand that.

I assume you all have all received the applications.  The first application was from the Kentucky Waterways Alliance.  They’re a nonprofit organization that helps with water quality issues all over the state, and they have a good project going on in the Red River Gorge area right now.  

They have a grant from EPA through the Kentucky Division of Water to do some water quality sampling and analysis and then address specific issues that they find in the gorge.  And a lot of those they’ve already kind of pinpointed that have been impacts of heavy recreational use and they’re trying to address those.  But this would go up into the headwaters of Red River Gorge and work with communities up there to deal with like pathogen issues, sedimentation issues.  And they’re partnering with the Forest Service and other local stakeholders to do water quality sampling.  So, they’re asking for funding to help with that.

I’ll mention this.  Another reason why these grants are so great is this is a state funding source and they can use this to match their federal grant which is sometimes difficult to do and can be a hurdle for these groups.

The second one is from Montessori Middle School in Lexington, and they have been working for years to address some serious water impacts to a stream that runs through their property.  And they have worked

with Lexington-Fayette County Urban County Government, different consultants and other agencies to help improve that and they have put in wetlands and they have enhanced the riparian buffer, the vegetation along the stream.  

So, this is a continuation of that project, and they would do continued education and they wanted to start doing more water sampling to see if their efforts are paying off.  So, they’ve asked for funding for that.  

MR. WILDT:  You may have it in here. Is the Montessori School part of the Fayette County School

System or is independent?

MS. McALISTER:  No.  It’s private.

CHAIR SIPPLE:  Malissa, in the past, the River Authority has funded these projects, but did we turn them down last year?

MS. McALISTER:  Yes, we did.  Good memory.  They received grants in ‘06, ‘07 and ‘08, but then we did turn them down last year when they applied.

The next application was from the Bluegrass Regional Alliance for Stormwater Success, and this is an alliance of local stormwater managers that helps implement the requirements of their stormwater permits in what’s called Phase II smaller communities.   And they were asking for funding to help print educational brochures, four different ones to distribute through Clark, Franklin, Jessamine and Madison Counties.

I did follow up with an email request to see what those brochures looked like but I didn’t get a reply.

CHAIR SIPPLE:  I was a little confused.  How are they going to be distributed?  Are they going to put them up like in the lobbies of City Hall?

MS. McALISTER:  I guess so.  It wasn’t really clear on that either.  I assume that they would go to each of the stormwater managers and then they would be responsible for getting them out in the community.

CHAIR SIPPLE:  It sounded like from the application that they had already developed the brochures but they needed money to just print and distribute, but they were a little vague on that $600.

MS. AKERS:  The Kentucky Transportation Cabinet as part of their MS4 permit developed all the brochures.  So, there is a stormwater toolkit for the MS4 communities.  I’m assuming1 this is

just for the money to print the things that KYTC developed.

CHAIR SIPPLE:  Thank you.

MS. McALISTER:  The next application was from Headwaters, Inc. which is based in Whitesburg, Kentucky, and they have done a lot of different projects ever since I’ve been in this role in the past nine years doing community water sampling, education, cleanup projects.  And this specific grant request is asking for $3,000 of matching money to help them fund a VISTA volunteer.  That’s Volunteers In Service To America, and they have volunteers that come serve in a watershed coordinator role that would assist them.

Here’s the caveat on this one.  I said if we give you the $3,000, do you have the other three to satisfy that $6,000 requirement?  And she said they do but they’re working out the specifics on that.  So, it would maybe be a provisional award to them.  And if they didn’t come up with it, then, they would relinquish that and we could give it to someone else.  Does that make sense?

CHAIR SIPPLE:  Yes.

MS. McALISTER:  This application was from Saints Francis and John Catholic Church School in Scott County, and I have been talking with some of the people at this school for the past couple of years.  They’ve applied for other grants to help with this wetland construction and like an outdoor classroom that would accompany it.

And they’ve applied to Fish and Wildlife and they’re trying again with them but they haven’t gotten funding.  I will say that the consultants that they’re using are very well-respected in the wetlands construction field and I think that it would be a success, and it’s a matching contribution.  They have already been promised $10,000 from another source.  And that is in the Elkhorn Creek watershed.

The Kentucky Riverkeeper.

MS. BANKS:  Shall I go out of the room?

CHAIR SIPPLE:  Yes.


(Ms. Banks exits room)

MS. McALISTER:  The Kentucky Riverkeeper has been working with the National Park Service,  Fish and Wildlife and lots of local partners, and I have been helping and the Kentucky River Authority has been involved with an effort to help develop a recreational water trail along the main stem of the Kentucky River primarily.  They started this effort--well, it started in Jessamine and in Pool 9, and with help from your all’s funding, in Fayette and Clark, Madison, Jessamine.  

And this would continue that into Estill County, Pools 11 and 12.  And a lot of partners in Estill County have already been identified.  And this picture is the ribbon-cutting ceremony in Pool 9 last year.  They paddled out and cut the blue ribbon.  Specifically, I think the money was for--they have a website and brochure for mapping.  There’s a lot of mapping and identifying assets in those pools of the river that they put on the map so it’s a little more interest to the users.

CHAIR SIPPLE:  And they have really done a lot for creating partnerships.  And if we’re looking for people that create partnerships, she’s got the National  Park Service involved, and this is becoming a really great initiative for getting a lot of other stakeholders involved.  I think it’s a really wonderful project.

MS. McALISTER:  We actually had a conference call about this yesterday.  We’re working on a stakeholder meeting for March 14th in Wilmore to help pull together more partners and keep this going.


(Ms. Banks returns to room)

Appalshop received a grant from you all in 2010 and they’re asking for a subsequent grant to continue their documentary footage about the river.  I saw they had like a five-minute kind of teaser of what they’re working on and they want to just do interviews of people along the river and talk about its historical significance and environmental issues and then economic potential and recreational potential of the river.  They are partnering with the Riverkeeper on that, too.

And, then, finally, this applicant, it’s either the High Adventure Wilderness School or the International Training and Development Center, is located in Menifee County or in a tributary of the Red River.  And Bill Gordon is the Director there, and he does a lot of classroom and outdoor hands-on education about water issues, environmental issues and maybe some kind of service learning projects to improve the stream there.  And, so, he’s just asking for continued funding to do those kinds of things.

So, if you want me, I have what we discussed in-house at UK about what we hope to see funded.  The Kentucky Waterways Alliance was one of those.  That’s the first one and it’s in the Red River Gorge.  

The Headwaters’ one in Letcher County we like because having a dedicated person on the ground to help with water issues is very helpful.

We like to see that the Montessori Middle School is doing continued work on that stream project and they’ve really, really moved forward with doing a lot of exciting stuff there.

We liked the Saints Francis and John application.  They have been working for several years to really get a solid plan in place for that wetland.  And we, of course, liked the river trail idea which I’ve been involved with.

It was just too hard to call this year.  I hate that we can’t fund them all.  They all have merit, and I’m happy to answer any questions to help you decide.  We have $15,000 of total funding available.

MR. WILDT:  How much?

MS. McALISTER:  Fifteen total, and the requests totaled $19,450.

MS. McALISTER:  I will say that the stream water brochures, we feel that those are already kind of available and it seemed like a lot of money to print and distribute them.

CHAIR SIPPLE:  So, if we were to fully fund the five that you recommended, then, we would still have $1,500 left over, $1,550?

MS. McALISTER:  And we have partially funded applicants in the past.

MR. WILDT:  We’ve got three private schools asking for money, is that correct, and you’re recommending two of them?

MS. AKERS:  The High Adventure School is not a school school.

MS. AKERS:  I guess Wild Bill--he goes by the name Wild Bill.  If you’ve ever seen him do a spiel with kids, he goes out to public schools to do these presentations or Brownie groups.  I’ve seen him do it three different times.  They build blue bird houses.  He talks about nature and protecting the environment and protecting the waterways, but it’s not regular curriculum school.

MS. McALISTER:  He did receive grants from you all in 2009, ‘10 and ‘11.

MR. WILDT:  That was my next question.  Thank you.

MR. COLLINS:  Does Wild Bill do a good job?

MS. AKERS:  He does a good job.  I happen to be in the parent group that works with an elementary school that does an environmental field day.  I know he has charged our school $250 every time he comes.  So, he is a very charismatic speaker.

MR. CARTIER:  I have a question on the documentary.  Is there anything indicating a completion date?

MS. McALISTER:  No, there wasn’t.   There is a full application for the overall documentary.  And I did reply back to the applicant about that and I asked if they had gotten any other funding, and he said they received a small grant from Berea to help with that documentary.  

And so far they’ve done about five minutes.  Pat knows more about this.  I’m not sure what the full length is supposed to be, but it seems like we’re incrementally funding it, and I was hoping that they were getting funding from other sources to help because the overall project budget I think was about $45,000.

MS. BANKS:  The idea was to do something that’s almost probably fifty minutes that would fit into a KET slot that would be used for that.  But when we came up with the idea, that’s when the recession hit.  So, there’s been a lot of competition that we thought would have been a no-brainer but it’s been harder.

CHAIR SIPPLE:  Any other discussion or questions for Malissa?

MR. WILDT:  Question.  When we are giving money where there are other entities that also contribute to make up the total amount of funds they are requesting, if they don’t get those other funds, are we still giving them our money and they may or may not be able to do what they said they were going to do in the grant?

MS. McALISTER:  The only one that I

think that was an issue with was the Headwaters’ group, and I talked to her about that yesterday, and she said that that was fine with her; that they would relinquish that.  So, we could also just give them the funding provisional on them showing us that it was going to come through.  Like, this money is at UK right now, the Water Research Institute, and then we set up a contract between UK and the recipient.  So, we could just hold off until that’s a formal contract.

MR. WILDT:  I would like to ask for discussion on that to make sure we don’t give money and then what we gave money for is gone and then what the grant application says they’re going to do they could not do because of the failure on other entities to contribute also.

MS. McALISTER:  I will also say that with these grant agreements, there is an interim and a final report requirement.  So, I check with them midyear, mid grant year to make sure they’re on track.  And then at the end of the year, we require a final report on the project completion, and those are all posted on our website.

MR. CAINES:  Is there anything that says where this money is spent in those reports?

MS. McALISTER:  Yes.  Most of them have a budget or at least a narrative of how it was spent.

CHAIR SIPPLE:  Any other questions, discussion?  How have we done the voting on these in the past?  Do we accept your recommendations?

MS. McALISTER:  I don’t like to call all the shots.  You’re the Board.  I’m also kind of biased at times because I’ve worked with all these groups.

MR. WILDT:  We did go on your recommendation.

MR. GRAVES:  I think last year, and they said a total of $15,000.

CHAIR SIPPLE:  And this year it’s $13,450.  So, that gives us a little money left over if you wanted to partially fund one of the other projects.

MS. McALISTER:  Put it toward the Appalshop if that’s what you want to do.

MR. WILDT:  And I’d like to again clarify that we don’t give money to the one application unless the rest of the funds come forward.

CHAIR SIPPLE:  Would you like to make that in the form of a motion?

MR. WILDT:  If I remember what I just said.  I move that we accept the recommendations with the exception of the one grant application for Headwaters, that those monies not be forwarded until we have clarification that other funding is in place. 

MS. McALISTER:  And if that becomes an issue, I’ll just bring it back before the Board.

MS. SIPPLE:  We have a motion.  Do we have a second?

MR. CAINES:  I’ll second.

MS. BANKS:  And I’ll abstain.

CHAIR SIPPLE:  All those in favor, signify by saying aye.  Any opposed?  And we had one abstention and that would be Pat Banks.  Very good.  Those are all really wonderful projects.  I’m so glad that the River Authority can fund those.

Here’s one we’ve been looking forward to for quite some time and that’s the presentation of the Dam 8  design by Daniel Gilbert of Stantec.

MR. DANIEL GILBERT:  Good afternoon.  I’m Daniel Gilbert with Stantec and I’m the Project Manager for the renovation of Kentucky River Lock and Dam No. 8.

And before I get started, I want to thank the Board for the invitation to come and present our design and construction plan for the project.  We appreciate it.  And I also want to take the opportunity to say that Stantec is very proud to have been selected by the Kentucky River Authority to serve as a partner in renovating the Kentucky River system.  Just like you all, we have a very vested interest in the success of these projects.  They’re very important in our region and we’re very excited and thankful to be a part of it.  Thank you very much.

I know this is a pretty lengthy agenda.  So, I’m going to try to keep my presentation somewhat brief, but I’m going to start with a discussion on existing conditions at the site, the issues that we’re addressing with this project, and then I’m going to touch base real briefly on our geotechnical exploration program and some of the findings that we had.  And, then, of course, I’m going to talk about the design and construction plan.  And then at the conclusion of the presentation, I’ll be happy to answer any questions that any of you may have.

Before I move on, the photograph that you see on here is construction of Lock No. 8 in 1899.  And as many of you know, the history and the development of the Kentucky River is pretty well documented.  And on the thumb drive that was passed around, I included a copy of the Kentucky River development and also portions of the Falls City Engineers’ publications for your reference if you are so inclined to look at those.  Those are preeminent publications on the history of the Kentucky River.  And then also there’s an electronic copy of this presentation on the thumb drive for your reference as well.

Some existing conditions at Lock and Dam No. 8.  This is an aerial image.  Garrard County is over here on the right side and this pretty much consists of a rock bluff, and then Jessamine County is over here on the left side which is a soil embankment.

The overflow section at the Lock and Dam 8 facility is about 250 feet in length.  It’s a concrete capped rock fill, timber crib dam.  It’s got a row of sheetpile facing along the upstream face, and then it has derrick stone along the downstream apron.  That structure is founded on rock.  That was the last intended timber structure as the Army Corps of Engineers marched up the river.

And then adjoining it is the last masonry lock.  It’s also founded on rock.  The lower gates are pinned in the recessed position.  The upper gates are essentially winterized in the miter position.

And, then, in 2001, there was a concrete bulkhead structure that was constructed immediately downstream of the upper gates.  And while the lock wasn’t in operation for a few years prior to that, that definitely put the lock in caretaker status.  And then you can see a couple of other ancillary guide and guardwall structures at the site.

Now, Lock and Dam No. 8, similar to all the other facilities on the Kentucky River, have had many repairs and modifications performed to that facility throughout the years.  

And at this particular site, two primary issues were addressed as part of those efforts, one of them being the deterioration of the timber foundations.  Now, that’s the reoccurring issue with the dam and why it’s been repaired so many times.  And then also you see the upper guide wall structure here, the upper guard piers collapsed and there’s a couple of other structures out there that have a timber foundation that are showing some signs of distress.

And, then, the other issue at the site has been the water tightness of the foundation rock,

essentially the ability for that rock to retain the upper pool, so, the ability for it to convey water from the upstream to downstream direction.

Now, that has essentially been an issue at this site since the facility was put into service, and it has caused a lot of negative impacts and difficulties, and I’m sure Greg has many stories of difficulties in operating the lock chamber and being able to maintain the upper pool and the lock chamber when it’s operated.  

And, then, also in relative terms to the history of the facility, it’s also resulted in water quality and water supply issues for the users who draw from Pool No. 8 such as the City of Nicholasville and the City of Lancaster.  And as many of you know, the upper pool in times of severe drought will drop below the crest of the dam which is a good physical indicator that there’s a pretty significant volume that’s communicating from the upper pool to the lower pool, and those are through discontinuities in the rock and then also some leakage through the structures.

So, we know from the history of 8, there’s a lot of documentation out there.  The areas that you see on here are areas that we know that we have discontinuities in the foundation rock that are able to convey water.  There’s a lot of features that have been observed and well-documented in the lower portion of the chamber.  These are a lot of the outlets to those, and then there’s a significant feature that’s over here in the abutment of the existing dam.

So, we know that those discontinuities - and they’re karst in nature.  It’s not Wolfe Creek by any means, but there’s a lot of features that are at this site and we know they’re there.

So, as part of this project, it was important to figure out where those features are and the limits of those features for the proposed structure and then also other pool retain elements.

So, this project consisted or also contain a pretty significant geotechnical exploration.  We performed about 31 borings.  This is the proposed footprint of the dam and then also into each abutment.

So, what did we find?  I want to preface this discussion with karst conditions, features in limestones, they’re pretty difficult to characterize, if not impossible.  So, the findings and observations you make, there’s always some uncertainty to take with it; but, nonetheless, we identified three areas of primary concern as far as related to the water tightness of the rock.

There’s an area here that started with the lock river wall across the upper approach, the upper seal and extended into the right abutment; an area here in the middle of the river; and area number two that we actually intercepted two voids about a foot and a half and then three foot in height, relatively shallow. five to eight feet below the surface.  Those are probably solution features.  Most of these features that we observed were water stained, and some other indicators would indicate that historically water has traveled through those features.  And then also here in the right abutment, there were some features that are probably very similar to the features that are there in the existing abutment.

So, while we don’t know how or where those features connect from the upper pool to the lower pool or even if they do, but it would appear that they do, there’s a pretty big potential here to convey pretty significant volumes of water from the upper pool to the lower pool.  We all know that.

So, design and construction plan for Lock and Dam No. 8, it contains a lot of the same elements, similar elements at Lock and Dam 3 and then also Lock and Dam 9.  And the primary component of the spillway are concrete-filled cellular sheetpile cells; once again, the same type of structure.

To contrast those two previous projects, Lock and Dam 9 spillway, the main spillway and the secondary spillway is about 450 feet in length.  Dam 3 was about 400 feet.  Here we’re about 250.  So, it’s a lot shorter.

We can get by with three cells which are about 56 feet in diameter and they’re about 30 to 31 feet in height.  Both 3 and 9 have eight cells to them, to give you an idea to compare.

MR. GRAVES:  And, Daniel, these are a little larger.

MR. GILBERT:  They’re slightly larger than the ones at 9.  The ones at 9 were about 53 feet in diameter.  The ones at 8 or at 3 were about 47 feet in diameter.  A very similar lift in height of structures than at 9; however, the foundation rock here is a little weaker.  So, those cells need to be just a little bit bigger to have a little more gravity for stability of the dam.

CHAIR SIPPLE:  What did you say the height of these would be?

MR. GILBERT:  About 30 to 31 feet.  So, the cell dam structure is flanked on each side by a custom cell.  On the Garrard County side, which is the west abutment, there’s a rectangular cell that will accommodate.

It’s a pretty steep sloping rock climb, very similar to what was at Lock and Dam 9, kind of a rock bluff there.  And then a connection to the--this is very similar to Lock and Dam 3 where we’re connecting to the lock river wall.  So, there’s a small little cell right here that connects that first cell to the lock river wall, and then there’s a pier cap that will extend out on top of cell #1.

And then to address the water tightness and improve the foundation, there is a grout curtain that will extend from the west abutment along the alignment of the dam through the tie-in cell portion of the lock river wall across the upper seal and into the right abutment.  So, the idea there is to put that foundation improvement line along those pool-retaining elements.

That will also be in conjunction with some concrete cutoff sections in some localized areas basically where we hit those larger voids, those solution features to where we can positively cut those off. 

A couple of other elements to the design is scour protection along the toe of the dam and then the bulkhead structure will be retrofitted with a sluice gate which would give the River Authority the ability to transfer water from the upper pool to the lower pool in a controlled fashion.

So, as part of the design process, we developed a 3D model to help us visualize how this new structure here is going to interact with this 112-year-old structure because they have to work in unison.  

The existing dam remains in place, same as the main dam section at 9 and then the dam section at 3, and that helps a lot with permitting, and then it also helps, as long as that structure retains all or a portion of Pool 8, it’s going to extend the life of the new structure.

So, you can see, there’s three cells, the two arccells.  This is the Garrard County side over here.  This is that closure cell.  So, you kind of get an idea of how it’s wedge-shaped.  It’s going to interact with that sloping rock line.  This is that tie-in cell here.  It’s pretty small in nature.  It essentially consists of drilled shafts upstream, a row of drilled shafts upstream and downstream.  It will be about 20 to 25 feet below top of rock and it will be cased about 40 feet above top of rock.  So, it will be the same elevation of that lock river wall, and, then, once again, the pier cap that extends out on top of cell 1.

I’ve got a couple of other views here also.  So, this is an aerial image downstream looking slightly upstream.  The toe scour protection becomes evident there.  This is similar to 9.  They’re a little different but there will be large precast concrete structures that will interlock in place.  We’ll set them down there and then there will be underwater concrete behind them.

Once again, you’ve got a different perspective of that pier cap and you can really see, it’s basically an extension of the lock river wall.  And this is a pretty important component of the design relative to the public safety.  

None of the existing dam stays in place.  So, that is essentially the overflow structure.  The new structure is at the same control and crest elevations.  So, if you’ve got 18 inches flowing over the dam, you’re going to have 18 inches flowing over the new structure, you’re not going to be able to see it.  The boating public won’t be able to see it.

So, this vertical face here will serve as a physical indicator to those boaters and those recreational users of where the dam is.  It’s a real good place to put a warning sign also.

The second benefit to it, it increases this area back here that if a boater or a user is in distress, their vessel is whatever, in disrepair, if they can get into this area over here, it’s somewhat of a safe haven.  They’re away from those control sections.

So, you can imagine if that pier cap is not here, this would be part of the control section.  The current would be a lot swifter here.  There’s not a lot of area there for a boater to get.

CHAIR SIPPLE:  How much taller is that than your----

MR. GILBERT:  It’S about ten feet.

CHAIR SIPPLE:  Ten feet higher?

MR. GILBERT:  Roundabout, yeah.  So, it should be visible when a boater is on the river.  I would not think they would want to get too close to the structure if there’s two, three, four or five feet going over the dam.

This is just another view upstream looking downstream.  So, that gives you just a little bit of an idea of what a boater might see.  And then you also get an idea of approximate location of that sluice gate where it’s retrofitted in that concrete bulkhead structure.  If you haven’t seen one of those, it’s a pretty simple design.  It’s about a three-and-a-half foot by three-and-a-half foot square opening.  It’s outfitted with a gate valve and then it’s operated from the top here.

MR. COLLINS:  Is that electronically or manually?

MR. GILBERT:  I think Greg wants it hydraulically.

MR. GRAVES:  Right now it’s Greg Henry opening it up.

MR. GILBERT:  Whatever Greg wants is what we’ll provide, but I think they would like it to be hydraulic.

MR. GRAVES:  If you haven’t ever seen it, it’s pretty remarkable what they do to open those valves and how they do it.  So, David and I went one day when we did the whole deal and it was something I had never witnessed before.  I’m like Daniel.  Whatever Greg - Greg is the guy who puts his hands on the machinery.  So, we lean heavily on him.

MR. GILBERT:  This will be very similar to what’s at. if you’ve been to 5, 6 or 7 and seen the sluice gate out there, it’s very similar to what it will look like there.

So, another important design criteria that is factored into sizing the dam is the potential for a future six-foot crest raise at Dam No. 8 and then also the potential for four-foot mining of Pool No. 7.  So, this was a very forward-looking design criteria by this Board and will grant a lot of flexibility in the future should you need or pursue a potential raise.

So, how this is accommodated is basically this loading scenario here with the raise and with the mining, that’s the scenario we used to size the dam, basically the diameter of the cells.  And one important thing to mention here is, as part of this project, we’re not permitting this raise but the dam is sized for this potential future raise.

A couple of important schedule milestones for the project.  We submitted our Phase A design submittal in January of this year which was a 30% schematic design.  We’re in the process of developing the submittal for the Phase B design which is a 60% design.  That’s essentially what you’ve seen here today is those images and pictures are based on the Phase B design. Phase C design which is a 90% design and the final design will be submitted in June of this year.  

And, now, the permitting phase is running somewhat parallel to the design phase.  We’re able to condense the permitting and design phase somewhat by submitting for Army Corps of Engineers 404 permits and Division of Water 401 permits with our Phase A submittal.  They allow us to submit those because that saves four or five months.  

The Division of Water dam construction permit requires the final design.  So, that will be submitted in June and then that usually takes about two months.  So, August of this year, we anticipate having obtained all the necessary permits to move to construction.

That will be followed by a couple of months of bid phase design and then construction would be anticipated to be performed during the seasons of 2013 and 2014.

That basically concludes my presentation.  If you have not seen an image of the completed, renovated structure at 9, this is an aerial image of that.  It’s hard to see, and you might be able to see it a little better in your handouts.  This is the main dam section at 9, and you can faintly see the silhouette of the cell structure there.  So, that’s what 3 looks like and that’s what 8 will look like.  And then over here is the secondary spillway at 9 and that just gives you an idea of what that cell structure looks like.

I’ll be happy to answer any questions or go into additional detail on any elements if anybody has any questions.

CHAIR SIPPLE:  We’ve talked about portaging around the different locks and dams as we do design work.  And I have not been to this specific dam, but what’s the opportunity for portage with a canoe or a kayak around, not this one but 8?  It looks like this is bottom land on the Jessamine County.

MR. GILBERT:  This is pretty good access here.  There’s actually a little road that runs down here.  People go down here and fish.

CHAIR SIPPLE:  What about the upstream side?

MR. GILBERT:  It’s pretty steep.

MR. GRAVES:  One of the problems we have at 8 is it’s so remote.  I think Greg has said we’ve

had a couple of cars actually land in the lock chamber.  We’ve had some issues there.

So, we’re thinking about at some point in time - and I don’t want to get into Tom Russell’s emergency management plan - but we’re talking about on the upper esplanade is taking some concrete barriers that you see on highways and kind of going up to the top of that.  Daniel, if you can kind of point.

MR. GILBERT:  We can run them here or they could run right here.

MR. GRAVES:  Something like that because if we put a chain or a fence or whatever, two weeks later, it’s gone, and we’re having problems now of people removing parts of our metal.  If it’s not welded down, it’s probably going to be in the scrap somewhere.  So, that would at least keep us from having people drive in and getting on structure.  Nothing is going to keep them out. 

And I think when we do the new contracting of Dam 8, we’re going to redo the road and put hopefully a secured gate up there that can keep people out.  So, there are some issues there.  

Could you port boats around?  I think there’s a possibility but you might have to go further up the river, upstream.

MS. BANKS:  Do you know the property that’s up above?

MR. RUSSELL:  I think that’s a privately-owned farm.

MS. BANKS: So, working with Fish and Wildlife, we might be able to get something up there maybe.

MR. HAMILTON:  We own quite a ways up.

MR. GRAVES:  I know Daniel, when they did the core drilling, they had to leave somebody down there full time as security.  It’s pretty remote.

MR. RUSSELL:  The issue becomes whether we can get far enough away from the current to keep us out of the dam face or not where we don’t have to effect a rescue or something like that.  So, you’re looking at, when the water is up and flowing a little bit, we’re talking about a considerable distance upstream to get away from that danger area.  So, it would have to be on the next property up or someplace.

MS. BANKS:  Another question is, as you’re thinking about keeping people off the dam structure, when we work on that plan, can it be constructed in a way so that in the future portaging or access would be----

MR. RUSSELL:  Oh, I would certainly think so.  Yes, ma’am.  We can probably come up with a number on how far away we need to get.  The down river side is not the issue.  It’s always the upstream side on everything that we do.  So, I’m sure in the construction phase, whether we partner with Fish and Wildlife or whoever did the deal, we could work something out if we can get access through the landowner on that.

MR. GILBERT:  I did get one request before the presentation, and that was to comment ever so briefly on construction access.  The lock gate road out to the site is pretty narrow.  It can accommodate a tractor trailer.  Access to the site is kind of in a switchback and it’s a pretty steep hill.  So, there would be some improvements there.  And, then, also, if it’s a rivering approach, there’s a boat ramp a mile, mile and a half.  It’s not too far upstream.  It’s a pretty good ramp at the end of 39.

MR. HENRY:  It’s about eight miles.

MR. RUSSELL:  I was thinking it was five miles, but I don’t know that for sure.

MR. GRAVES:  If you go to the site, take a four-wheel drive.  Don’t go in a regular car unless you want to put a new oil pan in.  That’s pretty obvious because it’s not that conducive for a car.

CHAIR SIPPLE:  Thank you.  Next on the agenda is the presentation and consideration of the Memorandum of Agreement with Bluegrass Water Supply Commission.

I would like to interject very briefly here.  I’m going to have to leave the meeting early and I just wanted to give the Chairperson’s Report.  And that is, as part of our continuing effort to make the Kentucky River a little more apparent to everyone that lives along the stem of it, Pat Banks has been working as the Riverkeeper with developing the Blue Water Trail, and we think that that’s a really important initiative.

She and Malissa mentioned it briefly that we’re partnering with the National Park Service with the development of this trail, but it also led us to  further get past just the water trail and how are we going to make this river more available to everybody for use and what kind of groups do we want to get together.

And we can have this discussion within this room but we’re not getting to everybody that we need to get to.  So, we’re starting to do some little breakout meetings.  

We’re having our first one for the Palisades’ group tomorrow at Flora Cliff, and it’s just to get people engaged in this process of how we’re going to use our river.  Most of us remember thirty years ago how much the river was used, and here in Frankfort it’s still such a vital part of your tourism and of your economy.  

So, we’re just trying to reach out to a lot of people along the river, and this Palisades’ group is just the first group and we’re hoping to get a whole lot of other people involved.

I just think that this is a really

good forum for that kind of engagement.  So, that’s what I’m doing in partnership with another one of our Board members, and we have a lot of support from the River Authority personnel.  So, thank you for that, and that’s my report, but next month we’ll probably have a longer report.

So, that’s all I have to say.   And, so, now, Damon.

MR. BANNISTER:  Madam Chairman, as I introduced myself earlier when the meeting started, I work with the Frankfort Plant Board, and we’ve had a member serve with the Consortium or on the Consortium.  So, I feel like I’ve got a conflict of interest.  So, I’m going to step out of the room.

MR. CAINES:  I, too, was the Manager of the Plant Board.

CHAIR SIPPLE:  All right.  So, we have two members that are going to recuse themselves from this discussion.  So, they’re going to leave the room.  Thank you.


(Mr. Bannister and Mr. Caines exit)

MR. DAMON TALLEY:  Madam Chair, I’m  Damon Talley, the attorney for the Bluegrass Water Supply Commission.  I was last here in July.  Today I brought some reinforcements with me in case you ask some tough questions that I can’t answer - Tom Calkins, who is with the Nicholasville utility and he is Chair of the Bluegrass Water Supply Commission; Donna Powell from Lancaster.  And you noticed how intently they watched the previous presentation there.  If you need somebody to get out on the dam, Tom has walked on that dam before back in 1999 when no water was going over it.  Now, I don’t know how he survived, but he was an idiot for getting out there.

MR. CALKINS:  Well, I was also thirty pounds lighter in ‘99.

MR. TALLEY:  Donna was the former Mayor of Lancaster and now Special Assistant to the County Judge in Garrard County.  And Mayor Burtner from Winchester serves on our BWSC Board, and David Duttlinger with the Bluegrass Area Development District.

For consideration today is a Memorandum of Agreement.  It should have been in your Board packet.  If you did not bring it with you, I’ve got a few extra copies here or if there’s anyone in the audience who would like to see a copy of it.  It’s the same document that I brought with me in July to the meeting with changes in the dates and the personnel involved.

As background for some you who may not have been here at that meeting, a long, long time ago in a galaxy far away - no, right here in Frankfort - the General Assembly awarded a grant of $900,000 to the River Authority for the use and benefit of BWSC.  The first time out of the box, we tried to use that to pay off the two loans that we had incurred - a $165,000 loan from the Kentucky League of Cities and the same amount, $165,000, from Kentucky Association of Counties.

Finance said, whoops, you cannot use grant money to pay off loans that are already incurred because the way the budget was written, it didn’t give us that discretion.

Well, thanks to some key legislators that were helpful, that was amended, and House Bill 4 in the 2009 Special Session amended that to specifically say that part of the $900,000 could be used to pay off these two loans.

So, our loans with accrued interest up through today is roughly $355,000, and then with some other bills that we have, around $25,000 or so.  So, only about $380,000 of the 900 would be used initially.  So, that leaves around $520,000, maybe not quite $520,000, for future inter-connectivity projects.

Now, if you’ll look on page 4 of the Memorandum of Agreement, at the top of the page there, it deals with, well, what are we going to do with the remaining money, the $520,000 that’s left.

Well, if you will read paragraph C at the top of the page, it talks about these proposed expenditures for future regional water supply projects to inter-connectivity.  And right now we have got the word out from the different communities in Central Kentucky to come up with projects that they want to interconnect their system with surrounding systems.

And once we get that information in hand and we prioritize those projects, then, we will come back to this Board; and before that money is obligated, we would come back to this Board for your approval; and then after that, then, we would draw down that money to pay for those projects.

So, I won’t belabor the point, but we need the Memorandum of Agreement adopted by this Board so that we can pay off our loans to KACO and the League of Cities.  They’re both delinquent.  Both bankers, I’ll call them that, have been very patient with us, but they’re anxious to get paid off.

I’ll be happy to answer any questions that you might have about this.

CHAIR SIPPLE:  If memory serves me, we had a bit of a problem the last time you came before us because those were unspecified projects.  Do you have any idea what some of those projects could be, might be?

MR. TALLEY:  I’m going to let some of our Board members address that or something that they think, but they will be interconnecting projects.  It won’t be paying for Rupp Arena or anything like that.  It will be to better utilize the water in the Kentucky River Basin from the Kentucky River.

Tom, do you want to talk about the possible uses that the city might have with this?

MR. CALKINS:   I can think of three or four that usually come to mind, but I would think it would be much better if some of the members of BWSC sat down with KRA staff and the Director and the Board members and we discussed what some possible uses could be for the remainder of that.  I think that would be the way to go.

CHAIR SIPPLE:  Any other questions?  Jerry.

MR. WILDT:  I had a thought, but go ahead.

MR. CALKINS:  If I may, Madam Chairman.

CHAIR SIPPLE:  Yes.

MR. CALKINS:  For instance, one of the things, is there anything that can be done as far as an inter-connectivity that could be achieved between Kentucky American and the City of Nicholasville, just to give you an example?  Construction of a dam is great and we have long awaited the replacement of the leakiest dam on the Kentucky River, Dam 8, for the City of Nicholasville.  And, of course, Lancaster and Garrard County Water Association’s water comes from that pool as well, but we could discuss any possible project.

You worry about construction and an old timbercrib dam and what if something happened to it while they were constructing the new dam.  Nothing bad happened with old Dam 9 and it was in pretty bad shape, too.  I’m not really worrying that much, but it’s just some of the ideas.

MR. TALLEY:  Another project--I’m sorry.

MR. WILDT:  My thoughts are that this money has been out here a long time and we’re covering the same thing from back when you made the last presentation to us and we still don’t have anybody that says here is what we would like to do with these funds that’s in writing or that has been brought to us other than you would be glad to get with us and sit down and discuss the potential uses of the funds.  And this has now been how long is my question?  

And you made an excellent statement about the conditions at Dam 8 and people would like to maybe do some things; but by the same token, I find it just a little bit odd that there hasn’t been anything in writing to us presented as a specific project from the time we started having this discussion about renewing this memorandum and paying the outstanding bills.  

That happened when I was Chair of the Board.  It’s kind of one of those things where personally and from my position now and as former Chair, I would like to see something in concrete before we sign a Memorandum of Agreement.  

MR. CARTIER:  Let me just ask for clarification because it sounds like, as I read the Memorandum of Agreement, the grant to Kentucky River Authority was made for the use by Bluegrass Water Supply Commission.  And I’m interpreting that and this Board’s obligation is to kind of be a steward of that grant, to some extent.

CHAIR SIPPLE:  Just to provide oversight.

MR. CARTIER:  But my understanding, though, is the only release that this agreement would enable us to do would be just to pay the 365 or whatever it adds up to be, 330 that the change in statute authorized.  This memorandum wouldn’t obligate the Board to do anything else, that anything else that might be proposed would be coming back before the Board for approval and discharge.  

MR. TALLEY:  That is correct.

MR. GRAVES:  If I were to make my comments, I would recommend - and this is just me as the Executive Director - I would recommend that we would pay the outstanding loans, pay that obligation, have dialogue with Mr. Talley and the members of that Board, come back and make a recommendation to this Board and let this Board make the ultimate decision of how to go forward.  

That’s my personal overview.  That’s what I would do.  I’m not telling you what to do.  I’m just saying that’s food for thought.

MR. TALLEY:  And that’s the way the memorandum was designed to do just that.

MR. GRAVES:  Then we can saddle up the horses and talk and go forward.

MR. DUTTLINGER:  The other thing that I would just point, any of the projects that would be executed would come with a project profile number in the Water Resource Information System from KIA, and the Bluegrass Area Development District serves as the Area Water Management Council for the Kentucky Infrastructure Authority.  

And, so, some of the projects like Tom mentioned, there was a project profile to do this regional water concept for the Bluegrass Area and it was active for a number of years.  Every year the Area Water Management Council prioritizes projects for the whole 

17-county ADD, of which members of the BWSC consist of about five or six of those seventeen counties.  They have active project profiles in the WRIS right now.  It may not be for the inter-connectivity but they’re in there and they’re ranked on an annual basis.

My knowledge of the WRIS is that there’s one project profile right now in there that would serve an inter-connectivity if it’s accepted and if it’s deemed the most cost-effective solution for Danville and to serve water over to Lancaster and Garrard Water Association, but that cost-effective study has not been complete, although it’s right now in the procurement phase of hiring an engineer to do that cost analysis.

CHAIR SIPPLE:  Well, then, I would ask the Board if you’re comfortable with the language in the Memorandum of Agreement, specifically paragraph C, giving us the power to not approve anything other than for them to pay their outstanding bills.

Any other comments?

MAYOR ED BURTNER:  Madam Chair, could I ask a question?

CHAIR SIPPLE:  Yes, sir.

MAYOR BURTNER:  Would that mean that the respective jurisdictions of the members of BWSC would then be able to move forward with project development on projects that would come back before the BWSC?  Would that be implied?

CHAIR SIPPLE:  No, I’m not sure if that would be implied or not.

MAYOR BURTNER:  Let me suggest to you one thing.  And it seems to me that the notion of inter-connectivity between the systems, it’s not a simple matter of going out digging a trench and putting a 12-inch line in the ground.

We have actually looked at inter-connectivity with Kentucky American in the past, but you have two different treatment systems and you have two different waters in the pipe.  You have different pressures between the two systems.  

So, just laying the line in the ground and bringing water to the Winchester system, the water may or may not come on the Winchester system.  And in doing that, you have improvements that have to be made to the Winchester system in order to accept that water that would be coming through the pipe.

Eddie Hightower is the staff engineer with WMU and he’s a very good engineer, but I think I can speak for him and say that it’s not something that he could put together in a day’s time.  That requires an engineer to actually look at how you go about making the connections between the system.

Now, having said that, connectivity is going to occur within the Bluegrass region.  It didn’t occur this time, but it will occur some day.  And I am the last one in the world that would say let’s take a look at how we design some of these connections; but, frankly, I think that may be how some of these funds would need to be used unless there’s a project, as David suggested, that has already been engineered, it’s already been planned and it’s already laid out and all of these issues have been resolved and we’re ready to start to go to bid.

Now, Tom may have a project in Nicholasville and the Mayor may have a project that would be ready to go pretty quick.  I can tell you that we’re interested in it, but we are nowhere near to being able to put together a project description and say we’re going to lay eight miles of 12-inch line between the Kentucky American system and the Kentucky new system.  

And there’s no way I could say it with regard to Bourbon County, Montgomery County, Estill County or Madison County.  We’re nowhere near to being able to have a project - and I understand that’s probably--you know, I understand your frustration about you talked to us earlier.  I certainly did not leave with the intent that day of going back and saying this would be a project; but even if I had, I’m not sure that I would be in a position to say this is Winchester’s project today. It’s still going to require a lot of careful thought and attention on the part of people a lot smarter than we, namely engineers.

I do think it’s important if the Board would allow for us to go on and pay off those notes.  I do think that’s important, but we would, at least for my part, before I ask WMU to put together a project, there would have to be some indication that - not that you would approve it - but that it would be received if we brought a project back.  So, I guess that’s where I’m coming from this afternoon.

CHAIR SIPPLE:  And we just want to make sure that we do have proper oversight with this money.  And if the Board is comfortable with this, we do think that you should pay your bills, absolutely, and I’m sure KACO and the Kentucky League of Cities would like for you to do that as well.

MAYOR BURTNER:  And I want to say on behalf of Burtner and Burtner alone that I appreciate the cooperation of KRA and the way you’ve worked with us and tried to get us through and get beyond all this, and I appreciate the members of the Board and how understanding you’ve been because this whole project, BWSC project, has had a long and tortured history.  I’m not sure that the history is over even with this particular issue, but for the moment I guess this is where we need to be.

CHAIR SIPPLE:  Then, if there’s no further discussion, can I have a motion?

MR. MEYER:  I’ll make that motion.

MS. BANKS:  Second.

CHAIR SIPPLE:  Any further discussion?  All those in favor of signing the Memorandum of Agreement, signify by saying aye.  Any opposed?  No opposition, and there were two abstentions.

MR. TALLEY:  Thank you very much.


(Mr. Bannister and Mr. Caines return to room)

CHAIR SIPPLE:  Thank you.  At this time, I’m going to turn the meeting over to our Vice-Chair,

Mr. Meyer, if you’re comfortable with that.  


(Chair Sipple exits)

VICE-CHAIR MEYER: The next item of business is the presentation of future hydroelectric on Locks and Dams 12 and 14.  I believe we have David Brown Kinloch here.  

MR. BROWN KINLOCH:  It’s Soft Energy or Lock 7 Hydro Partners actually who is funding it. Our lawyers tell us we have to incorporate a lot of different ways to make sure that if somebody goes over the dam at one of our projects, they can’t sue all of the different projects.  


I appreciate the opportunity to address you all with our plans at Lock and Dam 12 and 14.  Mr. Graves suggested that we come and do this presentation again.  We did this two and a half years ago; and since then, there have been a lot of changes on the Board.

The Federal Energy Regulatory Commission licensing process is a very long process - two to five years.  I guess we’re now in year four, the beginning of year four of this process, and a lot of Board members have changed.  Actually, the regulators we deal with have changed.  At Kentucky Fish and Wildlife, we’ve had three different people we’ve interacted with.  U.S. Fish and Wildlife, we’re on our third person we deal with there.  So, it’s a long process and I appreciate the opportunity to talk to you all about it.

Lock 7 Hydro Partners, myself, my business partner, Bob Fairchild, is here with us today and we have another partner.  Our other partner, the other half of it is Salt River Electric Cooperative in Bardstown who owns half of the Lock 7 plant.  

Some of you are very familiar with this.  For those who aren’t familiar, this is a plant that was built in 1927 for Kentucky Utilities and they operated it into the 1990's and retired the plant and were going to

spend three and a half million dollars to tear it down when we stepped in and purchased the plant and spent a couple of years getting it running again.

We have it running again.  I’m not going to tell you it’s completely rehabilitated because we’re taking care of some maintenance that hasn’t been done in about eighty years.  So, we’re still doing different maintenance parts but the plant is running and running well now.  So, we have it back running again.

One of the things that has come out of this is the interest in doing two new projects with the same people involved - Salt River and our company which is Shaker Landing Hydro.

Just to give you a little information on hydropower, 90% of renewable energy in the world is produced by hydropower.  Wind energy is coming on strong, but they’re still way in second place compared to what is produced with hydropower.  Twenty-four percent of the world’s electricity is produced with hydropower; but in the United States, it’s only about 7% of our electricity.

There are over 2,000 hydroelectric plants in the United States, but they’re on only 3% of the dams in the United States.  So, there is a lot of potential.  We’re not talking about building any new dams. We’re talking about just capturing some of the potential of dams that are already in place.

A few years ago, I did a study for the potential here in Kentucky.  It was requested by the State Legislature, and I came up with the potential of 887 megawatts of potential at 39 dams that don’t already have hydro.  I have to say that of the three biggest ones on the Ohio River are now in construction right now by American Municipal Power.  So, at least a third of that potential is being realized with these three construction projects that are going on right now.

The Governor’s energy plan, I mean, Kentucky, we’re in a coal state, but the Governor’s energy plan put out in November of 2008 goes through and talks about the potential for all kinds of energy resources, including hydropower which is endorsed there.  

And what’s interesting is that there was a little sidebar talking about the project we had done and are still doing at Lock 7 on the Kentucky River.

How this affects the Kentucky River Authority, in case you all aren’t aware, this is the power of the Authority in state statute and you have twenty different things that are in your authority to do.  And #13

on that list is to promote private investment in the installation of hydroelectric-generating units on all existing constructed and reconstructed Kentucky River dams under the jurisdiction of the Authority by developing a standard lease, establishing reasonable financial responsibility requirements, verifying that the proposed installation of the hydroelectric unit will not adversely affect the structural integrity of the dam, and adopting a schedule of reasonable fees for water used in the generation of hydroelectric power.

We have done this with Lock 7 and what we’re doing is proposing to do the same things at Locks 12 and 14.

Some of the quick benefits of hydropower at Locks 12 and 14, one is that it’s a clean energy source.  We don’t have any greenhouse gases, no acid rain, no mercury contamination of the fish.  It’s a clean source.  In fact, out of all of the hydroelectric plants in the country, only 65 of them have been designated as 

low-impact hydro  And at Lock 7, that plant has been designated as one of the 65 low-impact hydroplants in the country.  We plan to get the same certification for 12 and 14.

Water is one of Kentucky’s best renewable resources.  I think you all have heard it from people many times before that Kentucky has more streams than any other state in the country with the exception of Alaska.  So, it is our shining star as far as renewables in Kentucky.

It provides an additional use for the dam.  So, when folks go to the State Legislature saying we’ve got to maintain these dams, it’s not just water supply and recreation, but there’s a third use that gets the attention of legislators.

It can also provide additional revenue sources for state and county governments through use fees, property taxes and occupational taxes.  And I can tell you that the majority of our operating costs at Lock 7 are taxes and fees paid to the Kentucky River Authority and to the State of Kentucky and to Mercer County, and we pay them more than willingly.  It’s something we think that we should be doing.

We create jobs in constructing and operating the hydroelectric plants.  Hydropower which we’re proposing uses the unused existing lock chamber to strengthen up the weakest point in the dam.  Right now, part of your all’s plans are to have to eventually replace the cutout walls, those bulkheads in the lock chamber at 12 and 14.  We would not only take care of that problem for you but actually make that into from the weakest point in the dam to the strongest point in the dam.

We would be drawing water from all different levels in the dam which should help reduce the siltation which builds up behind the dam.

We have to have insurance which at Lock 7, and we would do it at the other ones, also names the Kentucky River Authority as an also insured.  So, as a result, if anything happens there, our insurance can cover any kind of accident of some idiot going over the dam in a kayak or something like that.  So, it will cover the sites, not just what we do, but as long as we’ve got a lease which includes the KRA properties like we do at Lock 7, our insurance will cover that.

We were just talking about the problems with vandalism at Lock 8.  Anytime you put a hydroelectric facility there and we have people there, that reduces the amount of vandalism, and also we can monitor any changes that happen in the dam and let the Kentucky River Authority know about it.

And, finally, we were just talking about recreational features that we  hope to have on the river.  When you put in hydropower, part of the licensing is what are you going to do for recreation?  Well, we’ve been in consultation with the KRA and with Fish and Wildlife and with Riverkeeper, and our proposals at 12 and 14 put in canoe portage facilities.  We’re also proposing to put in a fishing pier and walkways to get down to the fishing pier.  And at 12, we’re talking about putting in a bathroom facility up there that the County Judge requested and putting in picnic tables and a new parking area and taking care of the road going back there.

What we’re basically trying to do is there’s a little park at 14.  We’re trying to make Lock and Dam 12 like Lock and Dam 14 and have facilities there for the public.

The FERC licensing process.  I’m sure you all are aware that if not every one, almost every one of your all’s dams have a FERC preliminary permit on them.  Just to give you the distinctions, those are very easy to obtain.  They’re good for three years and that gives you  exclusive development rights out there, even though you can’t actually do any development.  You have a three-year period where no one else can compete with you to put together a license application.

It’s very easy to get and that’s why

you’ve got them on all of them.  And if one drops off, another one jumps in.  But what’s supposed to happen during that three years is a consultation process with fifteen different federal, state and local agencies plus interested groups like Riverkeeper, Kentucky Waterways Alliance which you all had a grant for - they have been consulting with us - county judges, local folks.  We’ve had public meetings,

both here in Frankfort and out at the sites.  

And as a result of that three-year process, we have come up with the license applications, and we’ve sent copies of the draft applications to both Mr. Graves and Mr. Hamilton and to Pat Banks.  These are copies of the drafts for 12 and 14.  The final drafts will be even

larger, I’m afraid - not drafts - the final applications.

We have hired Kleinschmidt Associates, which are one of the top hydro companies, to work with us on this project and looked at a lot of different options.  The first option, which most of these have been rejected, is to actually do what they did at Lock 7 which you remove a section of the dam and replace it with a hydroelectric plant.  Because these dams are so old, not something that is advised that we do because you don’t know what you’re getting into.

Another idea is to remove the abutment and put a hydro dam at that point.  Again, because the abutment adjoins the dam which is so old, it was recommended that you don’t do that.

I think what they did in Arkansas is they actually on an old lock chamber actually removed the lock chamber and put in a new hydroelectric plant.  Again, because the structure is so old, it’s not recommended.  

But the other one is to actually put the hydroelectric plant in the abandoned lock chamber, and that’s the option that we’ve gone with.

This is a picture of the construction of the hydroelectric plant at Lock 7 back in 1927, and you can see that’s exactly what they’ve done.  They’re taking out a section of the dam and putting the hydroelectric plant in its place.

This is a picture of the White River in Arkansas.  Bob and I went down and visited that project about four or five years ago when they were doing something similar to what we’re proposing here.  We went there and basically learned all the things not to do.  The general contractor on the project told us don’t do it this way, but this is what the county government which owned the projects wanted to do.  

And he basically shored up the lock chamber and then dug down underneath in the bedrock of the lock chamber because instead of putting in four small turbines, they wanted to put in one large turbine which is not the way to go.

What we’re talking about doing is putting in a hydroelectric plant which is adjacent to the dam.  So, again, we’re now making a strong section all the way across and strengthening up the weakest section of the dam.

Our development strategy is we’re licensing Lock 12 and Lock 14 together.  These two sites are virtually identical.  When I did the drawings, all I had to do is change all the numbers by 35 feet in elevation because everything is so identical with the exception of one thing.  The lock wall is a foot higher at 14--I mean, it’s 36 feet instead of 35 feet difference in elevation, but these two sites are virtually identical.

Some of the other reasons we’ve looked at it is they have good road access.  They have good transmission capabilities to transmit the power out.

We’re planning to do Lock 12 first for a number of reasons that we can go into if you’re interested, but then we would step Lock 14 right behind it.  And anything we’ve learned from 12, we would do at 14 - take the same construction crew down and move into 14.

One other thing to tell you.  We’re

local.  We’re based here in Kentucky and we’re planning to hire local people to do this.  We’re going to be the general contractors on it.  And, so, it’s going to create local jobs as opposed to some other companies that are out of state which will bring in out-of-state workers.

As I mentioned before, we’re working with Kleinschmidt.  We’re doing the licensing and the initial design work, but Kleinschmidt Associates will be doing the detailed engineering work and developing all of the plans for us.  That process, Kleinschmidt is supposed to start working on that as soon as we get the license application in.  So, it will probably be this summer that they’re going to start work on that.

As I mentioned before, we’re co-developing this with Salt River Electric Cooperative.  And I say co-ops here because we may also be working on these with Jackson Energy.  And we’ve also been told that if for some reason, Salt River decides they don’t want to do it, if for some reason they don’t want to do it, I’ve got two or three other co-ops that are eager to step into their shoes and want to do the projects with us.

Salt River is one.  The other company is Shaker Landing Hydro which is Bob, myself and a third partner which is a construction guy,  David Coit. We’re going to be general contractors.  We’re going to install all the major equipment ourselves.  

One of the problems we found at Lock 7 was some of the equipment was installed wrong in 1927 and caused a lot of problems that we had to spend a lot of money to fix a couple of years ago.  So, on all of our projects, we do the actual installation of the critical equipment ourselves to make sure it’s right.  And we will design and install the controls which is what we do at all of our projects.

Here’s a drawing of what we’re talking about, and this is something that I think the KRA Board needs to take real special note of.  We have been working with Paul Sear at Kleinschmidt.  He’s one of only a handful of people that the federal government has certified as a dam inspector.  He knows dams inside and out.  

And about four years ago, we sat down with him and took him potential designs for a hydroelectric plant and hydroelectric equipment all based on how to design a hydroelectric plant today.  We went over all of that with him; and after about three and a half hours, he leaned back in his chair and he says, Dave, he says, these are all nice but he says I like the design at Lock 7 better, the 1927 design.  

And let me tell you why, because he’s a dam expert, because what this is is what’s called an open flue.  You know, you see a sheet here.  This whole thing fills up with water when it floods.  And as you know, the Kentucky River floods quite a bit.  If the structure does not flood when floodwaters come up, you get real floatation issues which can be a real issue on these very old lock chambers.  If it was a brand new lock chamber today, no problems, but we aren’t exactly sure how they’re anchored in.

So, Paul Sear said you definitely want to have a hydroelectric plant which floods when the floodwaters come up which eliminated the floatation issue.  And, so, it actually stays very strong during a flood situation, a major flood.  So, that’s what we’ve gone with.

And the reason I bring that up to your Board is I’ve talked to a number of other hydro companies that are interested in doing projects on the  Kentucky River.  I have mentioned this issue to them, and they say, oh, we don’t think that’s going to be an issue. 

So, you all may want to keep an eye on it because I hired one of the top dam experts in the United States and he says it’s an issue.  So, you all might want to at least consider that if you come in with a design that’s not that way.  

But basically the design is that the turbine is down in the water.  There’s a long shaft like at Lock 7 and it goes up to a generator which sits up above the 100-year flood level.  Again, we’re using four units instead of one again so we don’t have to make any changes to the lock chamber at all.

Now, this is what you would be looking at from upstream, the water coming in this way, the plant is there.  It reaches over a little bit further over on the esplanade.  So, we can bring a truck in here and lift equipment up which is such a luxury.  At Lock 7, there are no roads that go in there.  So, everything has to be brought in by boat.  So, having road access is just luxury for us.  We’re very happy about that.

And this is the final slide.  This sort of gives you a history of where we have been with this project.  This is the FERC consultation process which I’ve talked about where we’ve deal with all these different agencies.  

Actually, it started a year before this where we went and met with all of the different agencies. We went and met with Riverkeeper, went and met with Kentucky River Authority, told them what we were thinking about, gathering information.  Actually, David Hamilton supplied us with some very valuable information which we were able to incorporate into all of our work in the consultation process.

But then after we get that all assembled, then we had a Notice of Intent and preliminary application documents, and we went through a whole system of public hearings, shareholder meetings.  We went through and had a second meeting, what was that, just a couple of weeks ago where Mr. Graves, Mr. Hamilton were both there plus a number of people from a bunch of other agencies.

Since then, we’ve put out these draft license applications which have been distributed to all the parties.  There are twenty-six different parties that are involved in this thing.  So, that’s been sent out.


(Mr. Charles Bush enters)

We’re in a 90-day comment period now, and we will be sending in our final license application before May 20th.  May 20th is a critical date for us because we had our preliminary permit on these sites for three years.  It expired.  We filed with FERC for a new preliminary permit, and a large hydro company up in Boston also filed for preliminary permits.

So, what we could do is instead of

competing with them, because they have the former director

of hydropower licensing on their staff now, so, instead of competing against them, what we had to do is step up and we were hoping to take a more leisurely time to get our license application in, but we’re having to get it in by May 20th which is now our deadline.  And by doing that, we jump ahead of any preliminary permits.

That’s all been very quick and a lot.  So, are there any questions?

One thing real quick just to say is part of our direct application we talked about is one of the requirements we’ve got in the Memorandum of Agreement in here is that we will have a lease and operating agreement with the Kentucky River Authority and we will model that on the lease and operating agreement that we have at Lock 7 but make any changes that are required.

Part of that, just to let you know, is we pay a fee to the Kentucky River Authority every year which is at the same level as the federal fee if it was a federal dam.  That’s what used to be paid at Lock 7 before the Commonwealth of Kentucky took the ownership over.  So, it was transferred over and now we pay a state fee instead of a federal fee.  And you had a question?

AUDIENCE:  How much power are you able to get out of these 12 and 14?

MR. BROWN KINLOCH:  Each of them are 2.64 megawatts.  That’s enough electricity for probably about 1,200 homes on average, each one of them.

MR. CARTIER:  Each site.

MR. BROWN KINLOCH:  Each site.  So, it would be 2,400 homes total with those two sites.

MR. COLLINS:  Is that what you are currently producing at 7?

MR. BROWN KINLOCH:  We’re producing a little bit less than that at 7.  We’re producing enough for about 1,000 homes at Lock 7, but we’re in the process of evaluating replacing the turbine runners which are very old and not a great design.  They’re just propellers with

Kaplan runners.  And if we do that, we’ll be able to up the output to close to what we’ll get at 12 and 14.  In fact, we may even do one of those before we actually do these projects.  So, it would be the same equipment supplier.

MS. BUSH:  I just wanted to share with the group that it’s been really interesting working with you and I feel like I’ve learned a lot, but you’ve also been very receptive to questions and I just appreciate that.

MR. BROWN KINLOCH:  Thank you.  One of the things we’ve tried to do, especially like with the recreation stuff, is we’ve got everybody’s input and tried to accommodate everybody with what they want to do.  Some of the things are unrealistic.  You guys on the staff know, some of it was unrealistic.  And some of that was from the Kentucky Fish and Wildlife, but we got it back to something that was reasonable, which is safe.  

And all of these things that I’m talking about doing as far as putting in a fishing pier and walkways and all of that is part of what we’ve agreed to do is that stuff is going to be designed by Kentucky Fish and Wildlife but we’ll be paying the bill to have it installed.  So, it will meet the state standards and I think it will really meet your all’s needs for what you all are trying to do in Estill County.

MS. BANKS:  Yes, I believe so, and it’s going to be a real model for the others.

You might not know this, but I found out last week that this project is now being looked at from the National Parks System.  They’re creating a special designation and we’re going to find out maybe next month but they’re going to call it a national trail.

MR. BROWN KINLOCH:  That would be great.  One of the things that I took to Pat originally early on was a project that we did in the year 2000 up on the Muskingum River in Ohio.  They have a system of twelve locks and dams which are about the same size as the locks and dams on the Kentucky River.  

In fact, at McConnelsville, they put in the cell dam that’s similar to what was done at 9 for when they had to replace the dam up there.  And what the State of Ohio did is they took each of these old lock and dam properties and had turned them into small parks and they have what they call a linear park including all twelve of them.  

So, they’ve realized it’s a wonderful resource for the State of Ohio and they have tried to make them as open to the public as possible.  

I’ll also say, though, considering what’s up in Ohio compared to like 8 where it’s so remote, up in Ohio, those are all small towns along there with the exception of maybe one of them.

MS. BANKS:  So, we just have to build a small town around them.

MR. BROWN KINLOCH:  There you go.  Any other questions?  If you come up with any questions, just let me know.  We’re right here in Kentucky and we’re willing to answer any of your questions that you might have at anytime.  I appreciate the opportunity to bring you up to speed with this.

VICE-CHAIR MEYER:  Thanks, David.  We appreciate it.  

You’re on with #10, consideration of lease renewal.

MR. GRAVES:  Real quickly, on the lease renewal with Jessamine County Fiscal Court, this is a renewal of the High Bridge Park.  This is no cost to the KRA.  I highly recommend that we continue this.  Hopefully at our next Board meeting and if the weather is good, I’m suggesting that we have our next Board meeting there. 

So, Mr. Chairman, that’s my recommendation.

VICE-CHAIR MEYER:  We’ll entertain a motion.

MR. COLLINS:  So moved.

VICE-CHAIR MEYER:  We have a motion.  Do we have a second?

MR. WILDT:  Second.

VICE-CHAIR MEYER:  All in favor, say aye.  Any nays?  Motion carries.

Engineer’s Report.

MR. HAMILTON:  On the power plant stuff, one thing I forgot to mention, in addition to the two that David Brown Kinloch is applying for at 12 and 14, we have one more at Lock and Dam 13.  Really we’ve got, if you follow it over the last few years, about every year or so, just about each and every one of our locks and dams will have a preliminary permit that pops up.

I wouldn’t necessarily call all  those active permits.  A lot of companies will get these.  There will be sixty or seventy of them to kind of act as a portfolio for investors.

But the other applicant that is at Dam 13 I would call a little more active in that they’ve asked us for plan drawings of the dam and they’re actually doing some legwork; whereas, all the other ones we’ve gotten have been more of these fill our portfolio type.  So, there is one more applicant that is applying for a permit at Dam 13.  It’s not necessarily going to be the same design but they are looking to put it in the lock chamber like we’ve done at 12 and 14.

This same applicant from Dam 13 wanted to put a hydro at Lock 5.  And Jerry and I had a preliminary meeting with them and we indicated that we did not want a hydroplant in the lock chamber there. 

Obviously that lock has been closed.  It has a concrete wall in it, but it’s close enough to the Palisades and to the area that, in the foreseeable future, you could have an amicable location.  

So, we indicated there up front that there was a very small chance that we would allow a hydro.

MR. GRAVES:  Plus we don’t have a--we just have a right-of-way to get to 5.  That road is not ours.  So, that is not an option.

MR. HAMILTON:  So, this company still has that preliminary permit.  They’ve kind of slowed down at that location, but they’re still actively pursuing the location at Dam 13.  So, that’s all I had on the hydro to add.

Dam 8, obviously Daniel gave you a good synopsis of where we’re at on that project.  One thing I wanted to mention on it was project costs.  And right now it looks like it’s going to be under-budget from what we had.  You’ve got a shorter dam at that location than we had at Dam 3 and Dam 9 which will help.  So, right now we’re sitting at around close to a $14 million estimate.  

It’s early on, so, you have to take that with a grain of salt.  It’s the Phase A design.  As you work out the details in the next phase is that you try to whittle that down.  

We do have a pretty significant contingency included in that $13.9 million.  Some of that will have to stay with the project just due to the nature of grouting.  We really don’t know how that’s going to go until you actually start doing it.  So, this project by nature will have a little more contingency that runs along with it, but the overall project cost looks like it’s coming in under budget.

And that leads into our bids for the Lock 3 and 4 projects including Lock 1.  That was bid out since our last Board meeting.  It’s currently under protest.  So, I hesitate to go into too much detail on it. 

Finance Legal is handling that procurement process for us.

I will mention that all the bids received came in higher than what we were projecting.  So, hopefully the Dam 8 cost will help offset some of that.  Hopefully that process won’t take too long for Legal to work out the details of procurement on that, and I can report on that as it gets worked out; but right now, I hesitate to talk too much about it until the protest gets worked out.

Other items that we’ve done since our last Board meeting, we did receive all of our dredging permits, those from the Division of Water and from the Corps of Engineers, for the lower stretch of the river, Locks 1 thru 4.  So, that will help us moving forward.  

The biggest thing is that they do allow in-stream disposal.  That will be a huge cost savings because a lot of times with the newer permits, everything has to be upland disposal.  And from talking to other agencies up in Ohio that have had to do locations both 

in-stream and upland disposal, the cost difference is about four times if you have to truck the soil out to an upland location.

MR. GRAVES:  David, just to inform the Board, when you say huge.

MR. HAMILTON:  Well, typically we would budget sixty, seventy thousand annually for dredging costs.  So, if you’re talking about doing upland disposal for all that amount, you’re looking at $280,000 per year.

MR. GRAVES:  It was a large; but going back to the Corps, it was well worth our effort.  Over the lifetime of this, it was a big move.

MR. HAMILTON:  That’s a ten-year permit from the Corps and a five-year, I believe, from the Division of Water.  So, that was very good news that we received.

MS. BANKS:  I have a question.  Are we going to do any testing of the soil just to see what’s actually in it?

MR. HAMILTON:  It was required when we got the permit not this go-around but the time before that, and we had to submit that; but we don’t have to sample it as we dredge.

MS. BANKS:  Was there any----

MR. HAMILTON:  There wasn’t anything that was above what they would call background levels.  The

only other thing that we’ve sampled, we did do some sampling at Dam 9 when we did the reconstruction of that location.  There was some elevated levels based on EPA standards for this region; but based on the contractor that did that sampling for us, he said it’s more of the nature of where Kentucky is in the region.  If you were to go to somebody’s back yard, he said you’d get that same reading on it.  I can’t remember exactly what metal it was.

MR. GILBERT:  Arsenic, wasn’t it?

MR. HAMILTON:  I believe it was.

MS. BANKS:  And where were your other samples from?

MR. HAMILTON:  They were from all the locations - 1, 2, 3 and 4.

MS. BANKS:  So, maybe 12 and 14 might even be a different reading.

MR. HAMILTON:  Yeah, it could be.

MS. BANKS:  When you work on 13, is that contractor working--if he gets that job, would he be willing to look at some of the other issues that we’ve handled at 12 and 14 with portaging and----

MR. HAMILTON:  Yeah, I would think so.  They’re not nearly as far along.  So, it hasn’t really come up yet, so, I can’t really speak for it.  It’s more of a preliminary analysis on their part.

The other thing we’ve got going on is across the river at Lock 4 here in Frankfort, Greg and the other lock staff have done an excellent job of getting all those buildings cleaned up.  We’ve got the city garage basically to where we have a usable first and second story.

Essentially we’ve got five buildings over there that our lock crew uses, not counting the old lockmaster houses.

One thing we had Stantec do for us, they had some survey points over there from the Lock 4 design.  So, we had them shoot the elevation marks on all the buildings.  I don’t know if you all are familiar with the National Weather Service’s Flood Prediction Center, but you can get on there when we’re about to have a flood and it says the river is going to get to 43 feet.  Well, now we have on our buildings exactly where 40, 41, 42, 43 is and you can see exactly what items we have to move because we do have a lot of items stored over there in the floodplain.

MR. GRAVES:  Sort of like right here at the Bush Building.  If you go down to the parking lot in the back, you’ll see numbers on the blacktop and that’s an indicator where the water is going to be, and that is pretty accurate.  By working here at one time, at 43 feet, this building, the water starts coming in the back door. 

 So, this is good, and I appreciate Daniel and his group doing some work for us.  That gives us an indicator of where we can move stuff and prioritize those things that need to be moved up higher and it was a big help, especially to Greg because he’s the guy that does the hands-on out there.

MR. HAMILTON:  And we do get cut off on that property before the buildings actually flood.  So, we kind of have to watch that, too, as far as getting in there and getting it done before we’re cut off.  There’s a low point in Bellepoint where you can’t get in and out.

The last thing I want to address was the office building that we’re proposing to replace the current KRA office.  And we’ve got a preliminary design, and you’re more than welcome to take a closer look at this, but we’ve had a preliminary floor plan.  I do not have the site plan with me, but we’ve got a site plan but we’ve got a site plan, parking lot, an exact footprint of where the building is going to be.

Essentially if you’ve been over to the site, it’s going to be out in the open green space adjacent to the brick building that’s there.  So, there wouldn’t have to be any buildings that would have to be torn down.

Where we stand in this process, the next big step is we have been in discussions with the Corps of Engineers.  We’ll have to go through them and through their NEPA process because they are still the actual owners of the property.  We are just under a lease agreement with them.  And, so, everything we do over there has to go through their NEPA review which is basically they look at the environmental and cultural impacts.

And, so, what we have to have is a pretty good idea of what we’re wanting to do before we send it over.  Now, we don’t have to tell them exactly where this bathroom wall is going to be and that kind of detail; but if we say, well, we’re going to move the building and not here, we want to move it over here, well, then, the NEPA process has to start all over again.

So, we have to be pretty comfortable with basically where the building is going to be and the overall architectural design; but as far as the details of floor plan, that kind of thing, that kind of stuff can be changed as we go along.

So, they will be getting a package from us within a week including the design drawings, a narrative of what we’re wanting to do, why.  We don’t really have a feel yet for how long this process will be.  Typically anything with the Corps takes a little while, unfortunately, because there are several runs that they have to run it up through, but that is the next big step. 

The gentleman I’ve been talking to over there seems on board with the idea.  So, hopefully, we won’t run into any big stumbling blocks.

Price-wise, we’re looking, I believe, preliminarily, we’re looking at around a $260,000 to $280,000 range for construction costs.  Now, some of that we’re possibly thinking about doing in-house which would drive some of that actual cost down; but right now the preliminary cost is around $260,000 to $280,000.

MR. GRAVES:  We can do restricted work up to $250,000 in-house.   And just FYI, if everything works out where we can proceed with this which I think we will or hopefully we will, as I said earlier, we pay $33,000 a year for a lease.  We have enough monies to go ahead and pay cash for this building.  That would save us operating expenses, utilities.  

Greg by trade is a carpenter.  Sometimes I’ve been called that.  We have another gentleman on staff that’s a carpenter.  So, if I can’t frame a 2,500 square foot building, then, I need to go on and do something else, but hopefully that’s our intentions.  

We’ll get back to the Board when it

gets closer to that phase, but we can’t do anything until the Corps says yes.  So, everything is on a wish list.  So, as soon as we get that from the Corps, then, hopefully we’ll come back to you and say we’re ready to throw a shovel in the ground.

MR. HAMILTON:  Another thing would be the floodplain and all the additional water permits that go along with that.

MR. WILDT:  You all have had preliminary discussions with them on that, haven’t you?

MR. HAMILTON:  I’ve talked to someone on that but it was a while ago.  I haven’t talked to them since we got the design in, but----

MR. WILDT:  I mean about putting the building there to start with.

MR. HAMILTON:  Yes.  The biggest thing with them is that you get the finished floor above the flood elevation, and the City of Frankfort actually requires one foot above the 100-year floodplain and we’re

actually going higher than that.

MR. GRAVES:  We’ll be basing it on the floodwall across from the hotel, about a foot.  If it gets above that, then, we’re all in deep water.

MS. AKERS:  Do the plans incorporate anything, low-impact development, LEED certification, anything like that?

MR. HAMILTON:  One thing that Jerry wanted to do on the pavement was the pervious concrete.  Other than that, not that I know of.

MS. AKERS:  I wasn’t sure if you had looked at gray water re-usage or area for that.

MR. HAMILTON:  To be honest with you, we’re not quite to that level of detail yet.  We received these last week.

MR. GRAVES:  All the preliminary drawings is free.  We have no contract, no nothing.  So, the gentleman who did that, it’s a freebie.  We’re moving forward.  We’re not quite over the hump yet.  So, as soon as we get something from the Corps, then, we’re off and running.

MR. HAMILTON:  That’s all I have for my report.

VICE-CHAIR MEYER:  Thank you very much.  Jerry, it’s your report now.

MR. GRAVES:  Yes, sir.  I’ll start out real quick.  Tom Russell, our emergency management, he will kind of bring us up to date.

MR. RUSSELL:  We have a couple of things.  While David was talking, the City of Frankfort and Franklin County government have entered into a contract with USGS.  They’re doing a pilot program.  I don’t know whether Frankfort or Hopkinsville is going to be the first site, one of the two where they’re doing actual flood study, flood elevations to shoot every grade even over top of the floodwall because my other job as emergency management for Judge Collins is if you go to the top of that floodwall, I have no idea how far the water is going to go.

So, we went a mile down river below Lock and Dam 4 and we went all the way to I-64 which encompasses most of the population on the Kentucky River and the city.  So, you will be able to take a cursor from your computer and put it in your back yard and it will tell you at 41.256, this amount of water will be in your back yard.  So, we’ll be able to shoot that anywhere in the city, like I say, to I-64 down to a mile below Lock 4 which I believe is down past the boat ramp down there, maybe past the water treatment plant, something like that.  I don’t remember the exact location, but that’s what the city and the county have entered into and it will greatly help the Kentucky River Authority on that.

The other thing is we’re going to use Winchester as our model for an emergency action plan,

should we have a leak at that dam or a failure of some kind.  Up river, they don’t use the most amount of water.  They don’t use the least amount of water.  They’re kind of middle ground on that.  And we’ll have some numbers and time frames and that will kind of be our template to go up and down the river for the rest of the dam should there be a failure, some flanking, a breach, something like that, and that should be done by the next Board meeting.

The other thing that Jerry, David and I and the staff have discussed is lock and dam inspections.  We’re going to start documentation, Greg is and David is.  David said they had a form at one time, but now we’re going to start documentation of when we inspect them, exactly what we see.  

Now, this is not going to be sounded to the bottom, but a visual inspection.  And Greg knows these things as well as anybody, what he finds.  If the Mayor wants to know about his dam for Nicholasville, you know, this is what we’ve got.  This is what we saw.  We inspected this thing three months ago.  

There will be quarterly inspections.  There will be more detailed inspections and pictures I think we decided once a year of the grounds at low water time.  So, if there is a change, then, it will be documented and noted and we will be able to take action before this thing gets out of hand.   And those are the two biggest things that we’ve got going on right now as far as an emergency action plan.

Any questions?  Thank you.

MR. GRAVES:  I know you’re tired and I know it’s a long meeting.  So, I will try to be as quick as possible.

The staff and I since we last met, we have been going, as I said, to the county judges and the mayors.  We have gone to Madison County, Franklin County, Estill, Anderson - Anderson will be tomorrow - and doing our dog-and-pony show, so to speak, letting them know who we are and what we’re trying to do.

Nobody has tossed us out and it has been well-received.  So, we’ll continue with that.

Greg, and I bring praises to him, he and staff have gone over to Lock 4.  All the buildings have been cleaned.  There were times you couldn’t see the floor.  You can actually see the floor.  

They went from 14 all the way down to 1.  Anything that was scrap, we brought it back.  We finally got our final scrap numbers.  We scrapped out

$1,500 worth of metal and $100 worth of aluminum.  That’s

fifteen or sixteen hundred dollars we didn’t have.  We’re going to reinvest that back into some life jackets and safety harnesses for these guys.  

Sometimes I think it would be good if you want to see when we have high water and you see the drift that gets in there.  Everybody says, well, how does that get out?  Right here.  This guy does it.  And, so, we’re going to make sure that when they do that, they’re going to have the best equipment that we can possibly get them.

We had OSHA come over here, and I was told - I won’t mention by who - when you invite OSHA to come see you, you’re somewhat touched.  And I guess I’m somewhat touched.  I invited OSHA because I have breakfast every morning with the Secretary of Labor or the Commissioner of Labor and I said, I’d just like for you guys to come over and give us a courtesy visit.

They did that and they didn’t fine us but they gave us a list of things that we need to bring up to standard.  A lot of those things we inherited from the Corps but we have them.  So, we’re addressing those and they gave us a time line to do them.

The end result is it’s all really to our benefit.  It’s going to make us safe.  If something does go wrong, we can say we have gone through this type of compliance checklist.  And, so, it kind of covers all of our backsides.  So, Greg is working on that.

We finally have surplused all of our vehicles.  We had quite a few vehicles when I came here. 

Our fleet is reduced.  Counting the one we wrecked - I say we wrecked - one of the staff members wrecked, we’ve put $23,000-plus back in our maintenance pool for surplus vehicles.  We got rid of two vehicles that we were paying $650 a month lease.  That no longer exists.  That’s part of what we’re doing.

Like I said, Sue Ann and Greg met with OSHA.  I was in Florida.  I let them do it and I went to Florida.  Anyway, they took care of that.

Tom is going to go to a class for safety, he and the Frankfort Fire Department on how to operate fire extinguishers and life jackets and etcetera.  So, we’re trying to do a lot of things to stay proactive.

I think that’s pretty much it.  As David alluded to on the bids we got on 3, 4 and 1, just a quick overview.  Finance found one to be non-responsive.  He protested which is his right to do.  Finance Legal has it.  That’s something that KRA has no hand in.  Finance handles procurement.  So, we’ll see what happens there.  So, hopefully this will get resolved and we can move forward.

Any questions?  That’s quick but I know it’s long and I know it’s hot.

MR. CARTIER:  Jerry, I don’t mean to prolong it, but just for clarity in my mind, I want to go back to the dams and the hydro thing.  So, 7, do you know offhand what the terms of our lease is with that entity?  Is it twenty years?

MR. GRAVES:  Don, do you know?

MR. MORSE:  It’s an automatic renewal but I can’t think of the time frame.

MR. CARTIER:  And, then, for 12 and 14, we don’t have a lease.  We don’t have any obligations yet.

MR. GRAVES:  We have no obligation.  This is just all preliminary.

MR. CARTIER:  And, then, when that were to occur, so if the folks do get their approvals, at that time, in that May time frame, then, we would be entering into some long-term lease with that entity.

MR. GRAVES:  Absolutely.  And I can get that information.  The only real concern I’ve had with the hydro people, and I have been very up front with them, I said I want something that makes us whole because I don’t want you to come in here and open up an hydro plant and four years later, KRA is now in the hydro business.  That’s one of my main concerns.  

So, there’s a lot of “t’s” to be crossed, a lot of “i’s” to be dotted before we get there.  And as David Brown Kinloch said, almost anyone can apply for a permit.  I’ve had people call me and say, well, I saw where 4, what are they going to do at 4?  I said it’s just a permit.  It doesn’t mean we’re going to put a shovel in the ground.

So, we can get that information to you.  I’m sure it’s a long-term.  Probably I should know but I don’t.

MR. CARTIER:  No, that’s okay.  Then the final question is, in terms of promoting that - it’s part of our charge to promote that private investment there - do we say can we get a better deal anywhere.  I don’t know what our lease agreements are, but just to vent, as you guys go through it, just comparing what does that lease bring Kentucky River Authority versus similar leases elsewhere.  Who is getting the best deal.

MR. GRAVES:  Right, and there’s a lot of things to look into.  I guess if you wanted to, you can price them out of the business.  You can say I need this amount of money and they’ll say, well, it’s not economically feasible for me to do this.  I think the lease now is, Don?

MR. MORSE:  Eighty-five hundred a year.

MR. GRAVES:  Eighty-five hundred a year.  The only way I see that this thing happens and that they do it successful, when you saw David here, he’s the CEO.  He’s the janitor.  He’s the chief maintenance officer.  He’s it.  They do everything there.  They’re not hiring anything out that I know of.  So, that’s the reason he can make this thing work.  

To me, it would be very tough and very difficult to put a new structure in unless you had a backer like Salt River or whatever to make this thing operational.  That’s my personal opinion.

MR. CARTIER:  Thank you.  That helps to clarify.  It’s just confusing for us who aren’t here all the time.

MR. GRAVES:  It is.  I’m for them.  I’m all for them, but that’s down the road.  It’s a long process to get there.  Thank you, Mr. Chairman.

VICE-CHAIR MEYER:  Is there any other business that anyone wants to bring up before we adjourn?  I want to thank Jerry and everyone on the Board for being here and staff.  Thank you all for all your hard work.

MS. BANKS:  I have a question.  One of the meetings that Clare talked about that we’re putting together for this umbrella committee, it’s called the  Kentucky River Water Trail Association.  And I was wondering, could I use our mailing list to our Board members to send them an invitation to that or should I send it to you and you send it out?

MS. DEMPSEY:  If you will just send me the information, and then I can send it out.

MS. BANKS:  Thank you.

MR. COLLINS:  Move to adjourn, Mr. Chairman.

MR. WILDT:  Second.

VICE-CHAIR MEYER:  We have a motion and a second to adjourn.  


MEETING ADJOURNED

 STATE OF KENTUCKY

COUNTY OF FRANKLIN

I, Terri H. Pelosi, a notary public in and for the state and county aforesaid, do hereby certify that the foregoing pages are a true, correct and complete transcript of the proceeding taken down by me in the above-styled matter taken at the time and place set out in the caption hereof; that said proceedings were taken down by me in shorthand and afterwards transcribed by me; and that the appearances were as set out in the caption hereof.

Given under my hand as notary public aforesaid, this the 15th day of February, 2012.

                                                

   ______________________________

   Notary Public

   State of Kentucky at Large

My commission expires February 10, 2013. 

(1(

